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WASHINGTON, 


THE BARGE LINE REPORT 

The question as to whether or not the government barge 
lines are making a profit has again-been raised by the annual 
report of the Inland Waterways Corporation for 1925. The. 
report. admits a lossof $65,214 for the year but it is 
asserted that the demonstration on the Mississippi River has” 
proved successful from a financial point of view. The loss 
is attributed to the:results of operation of, the barge line on 
the Warrior River. -After-charging depreciation, the War- 


rior service is credited with loss of $303,374 in: net in=-:; 


come, and a loss of $222,839 before chatging depreciation. 
This loss wiped owt the profits claimed as: the result of the. 
operation of the Mississippi barge line. In the concluding 
‘paragraph of the letter transmitting the. report to the Secre- 
tary of War, Brigadier General T. QO. Ashburn, chairman 
and executive. of the Inland Waterways Corporation, said :- 


The Inland. Waterways Corporation. has changed its role from 
that of an untried experiment supported by congressional appropri- . 
ation, and enteréd: upon the ‘aatly more’ pleasing ore ofan actual” 
demonstrator of *the fact that water transportatiorti, thoroughly co- 


ordinated with raif and highway transportation, is-not only of-vast ~ 


public benefit. butsis a-paying isivestment for private capital and 
offers the cheapest means of expanding our transportation facilities 
in co-operation with railroads to keep pace with the growing needs 
of our interior: commerce. 

In the first place, we do not quite understand the state- 
ment that the corporation “has changed its role from that 
of an untried experiment supported by congressional appro- 
priation.” The report shows that Congress, January 20, 
1925, appropriated $3,000,000 for the purchase by the 
United States of stock of the corporation and that $1,500,- 
000 of stock was issued tothe United States as soon as 
“this money became available.” The corporation, therefore, 
in 1925. réceived $1,500,000 from the public treasury, and, 
it may be mentioned here, it paid nothing for that money. 
So far as the public funds are concerned, the transaction 
involved in the selling of the corporation’s stock to the gov- 
ernment was merely a paper transaction.’ The result is the 
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same as if a direct appropriation of’ $1,500,000 had been 
made, so far as the outlay of public money is concerned. 
Of course,we get the point that, under the system adopted, 
the corporation does not have to'go to Congress each year 
for an annual appropriation, as was the case before the cor- 
poration was created by. Congress. But the fact. remains 
that $1,500,000 additional.of public funds was put into.the= 
enterprise by the governmént im 1925. An additional : 
$1,500,000 has been authorized but has not yet been drawn | 
on: é 

The issue as to whether any part of the enterprise is 
making a profit is raised by the declaration that the cor- 
poration has entered on the role of “actual demonstrator 
. . . that water transportation . . . is a paying investment. 
for private capital.” 

As to the Mississippi division, the report shows an ex- 
‘cess of income over outgo, but we fail to find anything in it 
that demonstrates that, for 1925,-operation of the Missis- 
sippi service would have'been a paying investment for pri- 
yateapitake 2 A ; : 
~.“Phe"geport would béfar more valuable to the public if 
‘the corporation had. applied to the operating results of 1925 
*the conditions that-would have been confronted by a private 

operator and had stated what the results would have been 
under private operation. Such a statement, we think, must 
be made before the corporation can truthfully say that it 
has proved that barge line transportation on the Mississippi 
is a paying investment for private capital; and, of course, 
the statement. would Rave to show an actual profit on the 
basis of ptivate operation to sustain a claim that the Mis- 
sissippi service would be a paying investment for private 
copied, 3 Se ogy ee 
~ The “Mississippi division, in 1925, according to the re- 
port, had total operating revenues of $3,542,444.81; total 
operating expenses, $3,264,619.34; operating income, $277,- 
825.47 ; net income, after charging depreciation, $268,855.28, 
and income before charging depreciation, $521,031.19. 

It is on the basis of these figures that it is asserted that 
operation of the Mississippi division was a financial success 
in 1925, and on which, we assume, the claim is made that it 
has been demonstrated that waterway transportation is a 
paying investment for private capital. The substantial loss 
on the Warrior branch.of the service would not support 
such a claim. ~ 

The corporation, in achieving the results it did on the 
Mississippi division, paid no taxes on the property owned 
by it and paid nothing for the cost of the capital put into 
the enterprise by the government. A private operator would 
have had to pay taxes. He would have had to pay the cost 
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of capital. . These things can not be ignored in a determina- 
tion of whether or not it has been demonstrated that the 
Mississippi service is a paying investment for private cap- 
ital. A private operator who did not meet these charges 
would soon find himself in a receiver’s hands. 

It can not, of course, be stated what a private operator 
of the Mississippi service would have had to pay in taxes in 
1925.. But it is interesting to point out that Class I rail- 
roads, in 1925, paid out 5.87 cents in taxes on every dollar 
of revenue received. The total operating revenues of the 
Mississippi divisions were reported as $3,542,444 for 1925. 
On the basis of taxes at the rate of 5 cents on the dollar, 


the taxes on the Mississippi division would have been 
$177,122. 


The report shows that the investment.in real property 
and equipment of the Mississippi division, as of December 
31, 1925, was $8,079,833. It must be borne in mind that 
this capital investment is costing the corporation nothing. 
It is costing the public something. Four per cent on the 
investment would have amounted to $323,193. To have 
paid taxes at the rate of 5 cents on the dollar and to have 
earned 4 per cent on the investment, therefore, the corpora- 
tion would have had to earn $500,315.52. The net income 


of the Mississippi division for 1925 was $268,855.28, after 
charging depreciation. 


Before arriving at net railway operating income of rail- 
roads, taxes are deducted. If taxes in the amount of $177,- 
122 were added to the expenses of the Mississippi division 
for 1925, the total would be $3,441,741. The operating in- 
come would be reduced from $277,825 to $100,703. The 
net income would be correspondingly reduced, with the cost 


of capital—whether 4, 5, or 6 per cent—still to be taken 
into consideration. 


In a letter to the Senate interstate commerce commit- 
tee, read at a committee hearing April 14, Secretary Mellon, 
of the Treasury, said money was costing the government 
about 4.1 per cent. The $1,500,000 the government invested 
in 1925 in the stock of the waterway corporation, therefore, 
is costing the govenment in excess of $60,000 a year. Some 
of this cost should be credited to the Warrior service, as not 


all the $1,500,000 was used for the benefit of the Mississippi 
division. 


What would a private operator have had to pay to ob- 
tain $1,500,000 of new capital? He would have had to bear 
the expense of selling the stock. He would not have sold it 


unless the prospective purchasers had reason to believe they 
would get some return on it. 


If the Inland Waterways Corporation, for both divi- 
sions of its service, had paid taxes in 1925 at the rate of 5 
cents on every dollar of operating revenue, it would have 
paid $200,228. If it had earned only 4 per cent on the 
ivestment of $10,356,244 in real property and equipment 
(both divisions of the service), as stated in the report, it 
would have earned $414,249. It did not do these things. 

Surely, until the corporation can show that a private 
operator could meet the expenses that a private operator 
must meet and make at least 4 per cent, the time has not 
fome to say that it has been demonstrated by the govern- 


ment's operations that waterway transportation is a paying 
investment. 
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TRAFFIC EDUCATION 

We are printing elsewhere a communication criticizing 
the ideas of George A. Rautenberg, published last week, with 
respect to the traffic educational program proposed by the 
Associated Traffic Clubs of America. In so far as the com- 
munication finds fault with the specific suggestions made by 
Mr. Rautenberg, it is, of course, perfectly proper and even 
valuable. But in so far as it impugns Mr. Rautenberg’s mo- 
tives it is in bad taste. We hesitated to print it on that 
account, but, since our practice is to permit pretty wide 
latitude in our Open. Forum and since we permit con- 
tributors to it to attack our own motives, we decided to use 
it for what it might be worth. 


Our own suggestion, however, is that nothing is to be 
gained by sneering at persons who offer ideas along. this 
line. The question is whether their ideas are good and:not 
whether they may have ulterior motives or selfish interest. 
As a matter of fact, our own interest in this proposed pro- 
gram might be said to have a selfish motive, since the more 
traffic men there are and the more capable they are, the 
more The Traffic World will be in demand. However, we 
risk criticism of that sort because we know the idea is good 
in itself and because. nobody who might favor it—except, 
perhaps, a traffic man who had risen to the highest possible 


- peak or one who was expecting to die shortly—could be 


entirely without some selfish interest, for the more dignified 
the profession becomes and the more it is recognized as im- 
portant and necessary in the conduct of business, the more 
positions there will be to choose from and the higher sal- 
aries will be. 

The question, then, is not whether one who advocates 
improvement in the equipment of the traffic man is influ- 
enced to some extent by selfish motives, but whether the 
trafic man needs improved equipment and whether the 
business world needs traffic men with better equipment. 
We know many so-called traffic men who need such im- 
provement and who would be better off financially if they 
had it, as would also those who employ them. . The idea is 
to educate business to the need of adequate traffic depart- 
ments in charge of able traffic men and to educate traffic 
men to the need of better preparing themselves to fill these 
positions. We take it few would argue that there is no field 
here that ought to be tilled. Let the discussion, then, be as 
to the proper methods to be used. 


We know that leading transportation educators of the 
country—whether in our colleges and universities or in our 
correspondence schools—favor the program, as do others 
not connected with schools of any kind. One seeking to 
improve himself need not take instruction in one of these 
schools unless he sees fit. There are many other ways of 
getting what is needed. The principal way is to take one’s 
job seriously and to try to be of value to one’s employer, 
instead of regarding one’s position merely as a job to be 
filled with as little effort and knowledge as possible. A 
good deal of the fault we find with heads of business for 
not realizing the importance to them of having organized 
traffic departments or, at least, men on respectable salaries 
in charge of their traffic work, is due to the kind of material 
that is presented when they seek for something of this kind. 
That one may be an “old timer” or have obtained what he 
knows. through hard knocks and bitter experience is no 
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proof that he knows it all or even that he might not know 
more if there had been better facilities afforded him, or if 
he had taken advantage of such facilities as there were, 
when he was struggling to get ahead. There is much done 
in the name of education that is not education, to be sure, 
and there is faking in this business as in every other; but 
one who sneers or laughs at education proves nothing but 
his own lack of it. Newspaper editors and publishers once 
sneered at schools of journalism, for instance. They do not 
do so now. A man who has taken a respectable course in 
journalism and has some natural adaptability for the busi- 
ness is worth ten cubs with no training, however enthusiastic 
the latter may be. 


TRAFFIC EDUCATIONAL PROGRAM 


Editor The Traffic World: 

I am profoundly impressed with the magnificent idea of 
elevating our profession, as expressed by Mr, Rautenberg, in the 
columns of The Open Forum, May 1. _ Coming, as it does, from 
such a disinterested source, we can safely contemplate it as a 
thing apart from all suspicion of any but a purely altruistic 
motive. 

The thought that indirectly such a plan would bring a few 
more students to Mr. Rautenberg’s advanced school, I am 
persuaded, never entered his mind. Many of your readers, who 
have never had the advantages of higher education, and are, 
therefore, ignorant and suspicious, may view Mr. Rautenberg’s 
plan in a pecuniary light only, but the fact remains that many 
of our contemporaries are sadly lacking in that erudition, which 
comes only with a college diploma. 

To correct this, Mr. Rautenberg suggests a state board which 
would pass upon the fitness of each applicant. State boards are 
all right for state traffic managers, but when some fellows 
take out their licenses, they may wish them to be interstate 
in scope and do not want to be hampered in their activities 
by state boundaries. Therefore, I say let’s have no half- 
hearted measures—a board for each state for intrastate traffic 
managers, and a whole lumber yard for the high-powered inter- 
state fellows, is what is needed. What if Congressional action 
and even an amendment to the Constitution be required to bring 
about this great intellectual uplift; let’s do it and effectually 
dislodge the ignoramuses who are holding down better jobs 
than we smart fellows. 

But there are other phases to consider. State boards some- 
times err, and are even politically biased. Here in our state, 
they made the “mistake” of passing out shingles to a lot of 
truck drivers, who succeeded in taking a five or six year medical 
course in about six months; so even if we get laws passed as 
suggested, may we not expect to see only Republicans get 
licenses in Massachusetts, Democrats in Arkansas, and God only 
knows what in Indiana? , 

Another thing: When the railroads behold this intellectual 
army beating down their rates and knocking “Sam Hill” out 
of their revenues, we must expect savage reprisals. They may 
decide to supereducate their general freight agents and traffic 
managers and their subordinates by sending them through Yale 
or Harvard, even Oxford or Cambridge, and, as Sam. Jones 
used to say, ‘Where in the Hell would we be then?” 


So the thing to do now is to sit down and think this thing 
over carefully. The menace that confronts us can and will be 
overcome, but the strong arm of the state is hardly required 
as yet. J. V. Dunne, traffic manager, 


The Best-Clymer Company. 
St. Louis, Mo., May 3, 1926 


A QUESTION FOR MR. COWAN 
Editor The Traffic World: 

Referring to communication in The Traffic World of May 
1 from Mr. S. H. Cowan: ae . -- -: 

Mr. Cowan states, “Finally, reasonable rates not above 
what the shipper can afford to pay and make a living must be 
the standard, and that will build an empire in the west, when 
forever thereafter the returns from such rates will afford ade- 
quate returns to the railroads needed, and in no other way can 
it or should it- be accomplished.” 

In order that Mr. Cowan’s principle of rate-making may be 
made clear, I would like for him to answer this question: Sup- 
pose it costs $1,000 to produce a carload of live stock; the actual 
cost to the railroad in transporting this car to market is $75.00. 
It so happens that all that can be obtained for this car of live 
stock on the market is $1,070. Does Mr. Cowan believe that the 


freight rate should be reduced to $37.50, so that the live stock 
producer may show a profit? 

If that is his position, how does he arrive at his conclusion 
that forever thereafter the return from such rates will afford 
adequate returns to the railroads? 


Topeka, Kans., May 3, 1926. B. V. Reynolds. 


ASSOCIATED TRAFFIC CLUBS 


(Editorial from “Chicago Shipper,” published by the Chicago 
Shippers’ Conference Association) 


The Associated Traffic Clubs of America, at its annual meet- 
ing, held in Dallas in April, took action on a number of matters 
of particular interest to Chicago shippers, as well as traffic men 
in general. Action was taken with reference to political rate 
making, the regional appointment of commissioners to the Inter. 
state Commerce Commission, the simplification of tariffs, rail. 
way labor legislation, and the arbitration of controversies arising 
between shippers and transportation companies. 

A matter of even greater significance than any of these, 
however, was the adoption of a motion to create an educational 
committee and é¢mbark upon a program of enlightenment. A 
committee is to be ‘appointed by the president to work out a 
program for educating the business men and the railroads to 
the importance of employing capable traffic men, and of educat- 
ing men who go into the traffic business to the importance and 
dignity of their profession and of fitting themselves properly 
for it.” 

Herein lies an enormous field for beneficial service on the 
part of the Associated Traffic Clubs of America. Since they 
are the only national traffic organization representing shippers 
and carriers, this organization stands in a most favorable posi- 
tion to carry on such a program. 

There are a great many traffic departments, splendidly or-. 
ganized and doing wonderful work, which are thoroughly ap- 
preciated by their firms. Nevertheless, there are still many 
business houses with no traffic department, or with departments 
in name only. Every concern should appreciate a well estab. 
lished traffic department, and work along this line can be carried 
out by traffic men. 

Educational work should not be confined merely to teach- 
ing such things as the car service rules, how to read tariffs, 
and how to handle freight claims, but should, as shown by the 
motion quoted above, be broadened so as to educate business 
men and business concerns to the importance of having a well 
organized and functioning traffic department; also, to educate 
the traffic man to the importance and dignity of his place in 
the business world. 

To illustrate what is meant, the defeat of the Gooding bill 
is cited. This is due entirely to the hard and persistent work 
of the traffic managers of both the railorads and shippers. More 
credit in this connection is probably due to Mr. J. P. Haynes, 
representing the Chicago Shippers’ Conference Association, than 
to any other individual. The daily papers have been very active 
in discussing the defeat of the bill, but, with only one exception, 
have the names of those who accomplished this feat been men- 
tioned. -It should be part of education to always give credit 
where credit is due. There are no less than 200 clubs, con- 
ferences, and other traffic associations already organized as 
going concerns in the various traffic centers throughout the 
United States and Canada. 


These groups are doing considerable in the way of educating 
their members and business men in their communities, but what 
has long been needed has been some centralized group directing 
their efforts. Most of these local organizations have educational 
motives as their very motive of existing. It should, therefore, 
be comparatively a simple matter for the educational committee 
of the Associated Traffic Clubs of America to gain the active 
assistance of these organizations, and, as a consequence, soon 
increase the importance of the traffic profession to the high plane 
it has long been entitled to. ; 


NICKEL PLATE DIRECTORSHIPS © 


The Commission, the day following its revocation of its 
orders. allowing the interlocking of the Nickel Plate and Chesa- 
peake & Ohio directorates, issued orders authorizing the di- 
rectors involved in the rearrangement of directorates announced 
at the Van Sweringen offices-in Cleveland, to hold non-objection- 
able directorships. The directors involved were permitted to 
hold directorships they had held prior to the interlocking of 
the Nickel Plate and Chesapeake & Ohio directorates, and the 
dual directorships to which they were assigned when the Van 
Sweringens dissolved the interlocking Nickel Plate and Chesa- 
peake & Ohio directorates. The new orders bring the official 
record into harmony with the changes the Van Sweringens made 
when they announced the dissolution of the interlocking direc 
torates that were not in harmony with the views announced by 
the Commission in its decision in the Nickel Plate merger case. 
They do not require any changes. 
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Current Topics 
in Washington 





Hokus Pocus Class Rates.—It is probably accurate to say 
that a large number of men who have been engaged in the south- 
ern and eastern class rate cases believe they have been doing a 
work of great value to the country. It is also accurate to say 
that there are enough others to constitute a respectable com- 
pany who have doubts. That grows out of the fact, it may be 
suggested, that, in the years the 75-cent first class rate 
petween New York and Chicago was in effect, a tradition grew 
up that nothing better than that was ever devised. Therefore, 
it was argued that, so long as that rate was used as a basis, all 
would be well. But, since the inauguration of the eastern case, 
the scale planners have shown so many possible quirks that 
could be created by using this, that, or the other figure, that the 
age of skepticism is on us. The trunk line scale makers took 
the present fifth class rate as the perfect pattern. They built 
up and down from it, the result being a first class rate of 161 
cents in place of the old 75-cent rate, inflated and deflated in 
accordance with the general increases and reduction. Then 
along came Geoghegan, Bell, Williamson, and finally the major 
New England roads, also wearing the title of Doctor of Scales. 
Performing their rites and incantations, they produced some- 
thing else, the New England roads going so far as to say that 
they would obtain larger revenues under a scale making a rate 
of 150 cents than the trunk line 161-cent scale. How was that 
done?. Simply by using different percentages of the first class 
rate to indicate the relationship between that and the lower 
classes. On what is any percentage relationship, as between 
the classes, based? Somebody may know, but not every- 
body. Everybody seems to know that the beginning of the 
old New York-Chicago scale was a 25-cent rate in which there 
was a terminal charge of 3 cents at each end, leaving 19 cents 
to be used in paying for the road haul for whatever the distance 
was between New York and Chicago. There may be much his- 
tory about the methods or reasons used in arriving at the per- 
centage relationships between the classes, but it is safe to say 
that it has not been a popular study, even among rate and traffic 
men. So far as popular knowledge goes, the percentage rela- 
tionship seems to have a beginning like that of Topsy. It “just 
growed.” Having such a genesis and life history, the relation- 
ship thing seems to be something that can be changed, for pur- 
poses of discussion, at least, on the say-so of the man who is 
proposing something. Williamson, in his testimony, pointed out 
rates for short hauls that were not as high as the terminal al- 
lowance; that is to say, the proposed rate, if prescribed, would 
not leave anything for the road haul—in fact, would not cover 
the terminal hidden in other rates, not because someone had 
made a definite cost study of terminal expense,.but simply be- 
cause the inclusion of the terminal charge in the old rate had 
been forgotten. The rate of progression is another thing that 
seems to have no more foundation, so far as popular knowledge 
among rate and traffic men goes, than one would have for his 
feet in trying to sew the north wind to the north star. This 
lack of foundation, or, at least, obvious foundation, leads to the 
suspicion that every serious proposal in respect to the measuring 
of first class rate and the relationship of classes has its roots 
in the desire of the person proposing it, whether that person be 
a shipper or a carrier. By the simple expedient of using different 
figures to express the relationship between the first and fifth 
classes, the New England carriers can offer a scale with a first 
class rate of 150 cents and say it would please them better than 
the scale beginning with 161 cents, first class. One of the points 
in the gossip, at the time the trunk lines suggested a 161-cent 
scale, was that they desired to keep the steel industry off their 
backs. That they did by proposing to leave the fifth class rate 
unchanged. New England is not a heavy shipper of iron and 
steel, but it is of things rated higher than iron and steel. And 
that, it is suggested, explains the 150-cent scale. No one has 
undertaken to say that the proposed rates are based on cost 
studies, and yet the rule for making rates must be that they 
will cover the cost and allow a profit. But that is still subject 


to the other law that the rates must be no higher than the 
traffic can pay. 





How to Save Commission Time.—Paul Blanchard, attorney 
for the complainant in No. 17104, Armour and Company et al. 
vs. Chicago and North Western et al., has shown one way to 
Save the Commission’s time. His brief in that case, exclusive 
of the space occupied by the names of sixteen other Sligo Iron 
Store rule cases and the purely formal parts of a document of 

2 that sort, is less than a page and a half of ogdinary brief type. 
This will be known as the seventeenth re-trial of the famous 
Sligo Iron Store case,” is the way Mr. Blanchard identifies it. 
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The railroads have made the same argument in each of them, 
is his next declaration, concluding with the assertion that in 
this, as in the other cases, they are wrong. The case is about 
the movement of 80 carloads of live hogs, shipped in the early 
part of 1924, from Sioux City to Jersey City and New York City. 
Whether the shortness of the argument or the mere facts caused 
it or not, the fact is that Examiner Bronson Jewell has recom- 
mended agreement with Blanchard in toto because one of the 
tariffs makes reference to the rule in Jones’s No. 228, otherwise 
known as I. C. C. U. S. No. 1, or the Kelly or Jones combination 
rule, the rule having as many aliases, almost, as a sneak thief. 
Carriers east of the Mississippi, it is believed, are willing to 
call the rule a sneak thief because it has made them absorb the 
reductions in the combination factors ever since the trans- 
Mississippi carriers sneaked (that is the word used east of the 
Mississippi) a cancellation of the rule into their tariffs on live 
stock. The Jewell report is longer than the Blanchard brief, 
though not so much longer as to make it certain that Blanchard 
has not used more words than the examiner. 





Where Hog and Hominy Met.—The oldschool reader told 
the present graying generation of Americans how roast pork 
was invented. The Illinois Central Magazine has achieved the 
distinction of putting before the world the story of the meeting 
of the ingredients of hog and hominy. Quoting E. T. Winston, 
editor of the Pontotoc, Miss., Sentinel, Mr. Markham’s publication 
avers that the pig and Indian corn met the first time on the 
Pontotoc Ridge, the highlands in northern Mississippi. ‘There, 
the Pontotoc historian asserts, the hogs which Hernando de 
Soto, the discoverer of the Mississippi, had brought with his 
company, while in winter camp, became acquainted with Indian 
corn. The hog liked the corn and the Indian discovered that 
he liked the flesh of the hog. Inasmuch as de Soto died in 1542, 
the coming together of the raw materials of hog and hominy 
is a long while ago; yet it is not so long as it might seem. 
The great grandfather of the writer might have talked with the 
Indian whose great grandfather had told him about the meeting 
of the two of the greatest American food products and in that 
way learned about the fight that took place between the Chick- 
asaws and the white men on account, as alleged, of a dispute 
arising over the hogs and hominy. How few lives it takes to 
bridge the gap of 384 years may be inferred from two facts 
recently brought out that there are seventeen old ladies in the 
country, members of the Daughters of the American Revolution, 
whose fathers were in Washington’s army, which quit fighting 
in 1781 and lost its leader two years later when he surrendered 
his commission, and that the government. is paying pensions to 
six old ladies because their sons were Civil War soldiers. 





An Unsung Victory.—It is not always a “sad but glorious 
day’”—to use the language of Admiral Montijo, in reporting that 
Dewey had whipped him—when the Commission decides a case 
in which the Director-General finds he has an interest, even if 
only an indirect one. Attorneys for the Director-General are 
inclined to outdo the stage miser in the matter of hand-rubbing 
over gold, because of the finding in No. 16507, Western Broker- 
age Company vs. Atlantic Coast Line et al. Perhaps, when 
Commissioner Hall reads it, he will chuckle, as he rubs his 
hands together and reflects on the value of repeated lectures on 
law to. his colleagues, Campbell and Cox. The three constitute 
division 3, which made the finding in the case mentioned, the 
report being mimeographed (see Traffic World, May 1, p. 1185). 
In that case the division found the rate on unshelled peanuts 
from Suffolk, Va., to Hutchinson, Kan., unreasonable, and 
awarded reparation. But, in making that award, it said: “Com- 
plainants’ prayer for an award of reparation to cover shipments 
which might be made subsequent to the hearing must be denied 
for the obvious reason that there is no evidence of record on’ 
which to base such a finding.” The division said that, if the 
complainants make any shipments after the hearing of the rate 
found unreasonable, they might file informal complaints cover- 
ing such shipments. That, it has been pointed out, is the posi- 
tion taken by Commission-trodden Railroad Administration law- 
yers in a number of cases, and by Commissioner Hall, too, but 
without avail—while they were looking. As soon, however, as 
they are not looking, the other commissioners ,apparently, come 
to the conclusion that awarding reparation without some sort 
of record about subsequent shipments is, to say the least, taking 
a short cut to a destination some think, on account of the almost 
unsupervised character of rule V statements, should be attained . 
in a more formal way. Such statements, it is asserted, seldom 
are checked by the attorneys for the carrier that made the fight 
before the Commission and who know whether the shipments 
really come within the scope of the Commission’s award. 





Transportation Act Exploration.—At times one is constrained 
to think the transportation act of 1920 is about the largest omni- 
bus ever created, it carries so many things relating to railroads 
and other means and methods of transportation. Every now 
























































































and then there comes a thrill akin to the one that comes from 
the finding of something of great utility or value in the attic or 
cellar of a long used house. Of course, every man who has 
had to do with the regulation of railroads knew, at some time 
or other, about the existence of the so-called Esch car service 
provisions. Yet, when the Commission, in No. 17983, the North- 
ern Pacific mixed train service case, announced that it had juris- 
diction to regulate the supply of trains for the transportation 
of property, it caused as sharp attention for a few minutes as 
a flurry of snow in Washington late in April or early in May. 
That decision suggests that soon the Commission will have laid 
on its doorstep complaints to the effect that such and such a 
railroad is not furnishing an adequate supply of freight trains 
between such and such points. The statute says the term “car 
service” shall include such and such things “and the supply of 
trains.” Another paragraph says that “it shall be the duty of 
every carrier by railroad * * * to furnish safe and adequate 
car service,” which, as before pointed out, includes the supply 
of trains. If a railroad fails or refuses to furnish an adequate 
supply of freight trains, it seems obvious that the aggrieved 
individual or community has the right to make formal complaint 
about the delinquency. That suggests a new line of work for 
men in the traffic regulating business who were. told, as many 
of them were, fifteen or twenty yqears ago, that they would 
soon be out of business because all questions pertaining to rail- 
road regulation would be solved. State regulation of the supply 
of trains, seemingly, if not obviously, has gone to the place 
where the ancient glory of Rome and Greece are stored—with 
no Mussolini in sight even to make an attempt at restoration. 
The point made by the North Dakota authorities, that the statute 
of that state governed, fell before the uncontroverted rule that, 
where there is a conflict between state and federal laws, the 
former falls. That is to say, the state law has no more value 
than the traditional deuce. Had Mussolini known that the Amer- 
ican laughs at a deuce, except under conditions not present in 
this case, he would never have allowed his followers to refer 
to him as duce or even as dux. However, he is probably no bet- 
-ter informed about English than the average American is about 
Italian or Latin—A. E. H. 


ANTHRACITE SUBSTITUTES CASE 


The Traffic World Washington Bureau 


The two phases of No. 15006, the so-called anthracite case, 
which involves both hard and soft coal rates, charges and prac- 
tices, were treated in orders and assignments promulgated by 
the Commission May 4. 

In one order, supplemental No. 20, the Commission enlarged 
thé soft coal part of the case so as to bring into question the 
reasonableness and prejudicial character of the rates, charges, 
regulations and practices, “including tidewater and transship- 
ment rates, charges, regulations and practices” on bituminous 
and semi-bituminous coal and coke from all mines in Pennsyl- 
vania, Ohio, Maryland, Virginia, West Virginia and eastern Ken- 
tucky to all points in Virginia, the District of Columbia and in 
the middle Atlantic and New England states; and of semi- 
bituminous coal from mines in Virginia to all points in Virginia, 
the District of Columbia and in the middle Atlantic and New 
England states. 

That- was in response to the petition of the Central Penn- 
sylvania Coal Producers’ Association, and upon further consid- 
eration of the record, the Commission said. 

In another order, supplemental No. 19, upon a consideration 
of the record and requests for joint rates from the upper Poto- 
mac field in Maryland to eastern destinations, the original order 
of July 10, 1923, and amendments thereto, the Commission in- 
cluded in the inquiry so as to include the rates on soft coal and 
coke from points in Maryland to points in Virginia, District of 
Columbia and to the middle Atlantic and New. England states. 

In ordinary English, the effect of the orders is to include 
the upper Potomac field in the case and then enlarge the whole 
thing so as to permit an inquiry into the relationship that pre- 
vails, or should prevail, in the rates from practically the whole 
of the Appalachian coal field to the middle Atlantic and New 
England states via all-rail and rail-and-water routes via all the 
ports between New York on the north and Hampton Roads on 
the south. 


This enlargement to include the tidewater and transship- 
ment rates brings into the picture the parts desired by the cen- 
tral Pennsylvania operators. They have fretted on account of 
the fact that the southern West Virginia and other southern or 
outer crescent operators (if the use of a term employed in the 
lake cargo coal case may be permitted), have had what they 
think are relatively low rates to the Hampton Roads ports, en- 
abling the more distant field operators to get into middle Atlan- 
tic and New England markets at an advantage over the coal 
from the mines nearer the middle Atlantic and New England 
markets than are the outer crescent mines. Had the Commis- 
sion not enlarged the case so as to afford a comparison to be 
made between the rail rates to the Hampton Roads ports on the 
one hand and the rates to the more northern ports on the other 
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hand, the central Pennsylvanians would have filed a forma) 
complaint. 

Although, seemingly, the central Pennsylvania operators will] 
be fighting the rates made by the railroads serving them, the 
object, it is understood, will be to bring about a better relation- 
ship, either by an increase in the rates to the Hampton Roads 
ports or a reduction in the rates to the more northern ports. 
Throughout the case which resulted in the making of the so. 
called emergency rates under which New England was given 
some lessons in the use of soft coal as a substitute for hard, the 
operators and the railroads serving them have insisted that there 
was enough low volatile coal in Pennsylvania to supply any 
need New England and the middle Atlantic states might show 
and that it could be hauled to them without the long and rela- 
tively great expense of obtaining low volatile coal from the more 
southern part of the Appalachian field. 

At the time the Commission enlarged the soft coal part of 
the case it also changed the time for hearing on it from June 7 
at New York city before Examiner Koch, to Atlantic City June 
21, also before that examiner. 

The change in the anthracite part of this so-called anthra- 
cite case seemed of lesser moment. It amounted to a change in 
the time for hearing, before Examiner Koch, from June 28 at 
Syracuse, N. Y., to June 14 at the same place. Bracketed with 
the main case is I. and S. No. 2637. Hearing on that has been 
changed from July 14, at Syracuse to June 14 at the same place. 
In other words, the two parts of the hard coal phase of the so- 
called anthracite investigation now set for hearings on different 
days have been both set down for hearing on the same day. 

The hard coal phase of the case to be heard at Syracuse 
involves specifically the rates proposed by the carriers for 
Carthage, N. Y., and other points in northern New York in com- 
promise of what the carriers did in purported compliance with 
the Commission’s order in the big anthracite investigation, 
docket No. 4914, ten years ago; also the general question of one 
and two-line rates on hard coal to northern New York. 


PEORIA SWITCHING AGAIN 


The Trafic World Washington Bureau 


Another move in the Peoria switching case has been initiated 
by the Minneapolis and St. Louis. In No. 13110, the Minneapolis 
and St. Louis vs. Peoria and Pekin Union, the complainant has 
moved the Commission to reinstate and restore, as of December 
22, 1922, its order of April 13, 1922, the one in which the Com- 
mission ordered the defendant to remove the unjust discrimina- 
tion and undue prejudice found in the report filed April 13, 1922. 

This move was rendered necessary by the decision of the 
Supreme Court of the United States, April 12, 1926 (Traffic 
World, April 17, p. 1046), affirming the judgment of the court 
below and holding that the Commission’s order of December 
22, 1922, dismissing No. 13110, did, in fact and in law operate 
to rescind and revoke the order of April 13, 1922, which the 
Minneapolis and St. Louis, by this proceeding, is seeking to have 
enforced. In the course of the court proceedings the fact came 
out that Commissioner Aitchison, in a telegram to the president 
of the Peoria and Pekin Union, January 5, 1923, said that the 
order requiring the removal of the unjust discrimination and 
undue prejudice “still stands unrescinded.” The court declined 
to regard the Aitchison telegram as deciding the question 
whether the order was or was not rescinded. 

The Minneapolis and St. Louis was prompted to this move 
by a letter from thé Peoria and Pekin Union calling upon the 
receiver of the Minneapolis and St. Louis to pay the traffic 
balances for switching charges which had accrued since the in- 
stitution of the suit. 

“We trust that no further obstacles will be placed in the 
way of making this collection,” said the attorneys for the switch- 
ing road, “and that no further troublesome developments will 
be necessary. Kindly advise us of the intentions of the Re- 
ceiver in this regard.” 

What answer was sent to that communication is not dis- 
closed by the motion. The Minneapolis and St. Louis, in making 
its motion; is standing. 


PIG IRON TO NEW ENGLAND 


Assistant Director W. N. Brown, of the Commission’s traffic 
bureau, will hold an informal conference in respect of rates on 
pig iron from Troy, N. Y., to New England destinations at the 
office of the Commission on May 10, beginning at 10 a. m. In 
his notice of that conference Mr. Brown asked that parties to 
whom the notice was sent by him advise whether they would be 
present or would be represented at the conference. 

The question of rates from Troy into New England and 
rates from Mystic, Mass., a Boston rate point, into the same tel- 
ritory has become acute on account of the establishment of neW 
blast furnaces at the point mentioned. At a prior conference 00 
conclusion could be reached on account of the unreadiness of 
the New Haven to say what rates it would establish from 
Mystic. 
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May 8, 1926 


RED OIL CASE DISMISSED 


The Commission, by division 4, has dismissed No. 16904, 
J. B. Williams Company vs. Central New England et al., mimeo- 
graphed, finding the fifth class rate on red oil, in carloads, from 
Ivorydale, O., to East Hartford, Conn., not unreasonable. An 
overcharge was found on one tank carload shipped in April, 
1924. Refund thereof was directed. The complaint alleged the 
fifth class rate from Ivorydale to East Hartford on red oil was 
unreasonable and unduly prejudicial, and that the fifth class rate 
collected on a tank car of such ojl in April, 1924, was illegal. 
Sixth class was requested. Soap stock materials, by exceptions 
to the classification, the report said, took sixth class rates. It 
was contended that red oil, derived by splitting the neutral oil 
which has run off animal grease, was a soap stock material, and, 
therefore, was entitled to the sixth class rate. At the time the 
red oil was shipped in the tank carload before mentioned “soap 
stock” was excepted from the classification and rated sixth. In 
October, 1924, the item soap stock was eliminated from the 
tariffs and the various articles constituting soap stock, other 
than red oil, were named. The Commission held that red oil 
came within the meaning of the term “soap stock,” hence the 
finding of an overcharge on the red oil in the tank car. 

Red oil, the railroads said, was produced at only three 
places in central territory, moved freely under the fifth class 
rates, and was used in other than the soap industry. They 
urged that, because of higher value and smaller movement, 
even if red oil did compete with garbage grease, such competi- 
tion would not warrant giving it sixth class. The Commission 
said: 

While the record is persuasive that red oil compares favorably 
from a transportation standpoint with certain other articles used 
in the manufacture of soap, we are not prepared to say, however, 
that the failure of defendants to accord red oil, by exception, the 
same rating as these other articles results in unreasonable rates. 
on red oil from Ivorydale to East Hartford. The record does not 
support a finding of undue prejudice as between complainant and 
other soap maufacturers in New England. These manufacturers 
have to pay fifth-class rates on red oil in the same manner as com- 


plainant; so, also, complainant can obtain, if it desires, grease, tallow 
and other commodities mentioned at sixth-class rates. 


FISH OIL ADJUSTMENT 


Using the decision in Oklahoma Corporation Commission vs. 
A. & S., 98 I. C. C. 188, as a guide to a considerable extent, the 
Commission, by division 1, in No. 16621, Procter & Gamble Manu- 
facturing Company vs. Baltimore & Ohio et.al. (mimeographed), 
has found rates on fish oil, in carloads, from points on the Atlan- 
tic seaboard to Port Ivory, N. Y., and Bayway, N. J., and from 
Bayway to Philadelphia and Marcus Hook, Pa., not unreasonable 
in the past but unreasonable for the future. It has prescribed 
specific rates, to be made effective not later than June 15, and 
denied reparation. It has found the rate on fish oil and whale 
oil, in tank carloads, from Ivorydale, O., to Port Ivory, N. Y., 
not unreasonable. 

The report also covers No. 16208, Cook & Swan Co. vs. Cen- 
tral of New Jersey et al. The report said the only issue as to 
whale oil was as to an inter-factory movement from the Ohio 
Plant to the one in New York. It said the rate on whale oil 
was the same as that on fish oil and then confined the discussion 
to fish oil rates. 


The Commission, commenting on a table of rate comparisons 
put into the record, said it would be observed that the total 
of the rates fixed in the Oklahoma case, for the distances in- 
volved, closely approximated the fifth class rates proposed by 
the carriers, in the eastern class rate case, for use in Trunk 
Line territory. In disposing of the case the Commission said: 


" The rates fixed in the Oklahoma case were ordered to become 
elective on August 20, 1925, subsequent to the hearings in these 
cases. The evidence here of record shows that during the repara- 
tion period the commodity rates on fish oils instanced by complain- 
a were in most, if not in all, instances so affected by competition 
ae they do not afford a criterion upon which the fifth-class or 
other rates assailed may be condemned as exceeding reasonable 
maxima in the past over the routes of actual movement. 
, —. fourth-section departures referred to in No. 16621 are said 
th e brought about by the existence of a higher rate from Milford 
an from Lewes and Franklin City, and a higher rate from Balti- 
peeve than from Richmond and Fredericksburg, Va. The lower rate 
yg Richmond and Fredericksburg did not and does not apply on 
nN, oil, in tank cars, that traffic being subject to fifth-class rates. 
My “om violation of the fourth section has been shown in respect 
aS € movement from Milford and the adjustment herein proposed 
will comply with fourth-section requirements. 
4 We find that the rates on fish oil, in tank cars, and in barrels, 
—— or other packages authorized and described in the consolidated 
classification, from and to the points involved in this proceeding, ex- 
cept from Ivorydale to Port Ivory, were not unreasonable in the 
ete but that for the future they will be unreasonable to the extent 
ey may exceed the rates set forth below: 
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Bayway to Port Ivory 8c, Port Monmouth to Port Ivory 12c, 
Belford to Port Ivory 12c, Bayway to Philadelphia 18.5c, Tuckerton 
to Port Ivory 18.5c, Bayway to Marcus Hook 18.5c, Beach Haven to 
Port Ivory 19c, Amagansett to Bayway 2ic, Wildwood to Port Ivory 
23.5c, Mystic to BayWay 23.5c, Baltimore to Port Ivory 25c, Balti- 
more to Bayway 25c, Milford to Port Ivory 26c, Curtis Bay to Port 
Ivory 26c, Lewes to Port Ivory 27c, Franklin City to Port Ivory 29c, 
Franklin City to Bayway 29c, Cape Charles.to Port Ivory 3ic. 

The minimum weights should be the same as those fixed on 
vegetable oils in the Oklahoma case, namely: In tank cars with a 
capacity of 60,000 pounds or less, 98 per cent of the shell capacity 
of the tank; in tank cars with capacity of more than 60,000 pounds, 
60,000 pounds; in barrels, drums, or other packages authorized and 
described in the consolidated classification, 30,000 pounds. We fur- 
thee find that the rate on fish oil and whale oil from Ivorydale to 
Port Ivory was not and is not unreasonable. Reparation on all 
shipments is denied. 


BRICK ORDER MODIFIED 


The Commission, on further hearing in I. and S. No. 1885, 
Brick and Clay Products From, To, and Between Points in 
Southern territory, opinion No. 11100, 109 I. ©. C. 161-5, written 
by Commissioner McManamy, has vacted its order in Brick and 
Clay Products in the South, 88 I. C. C. 543, in so far as it re- 
quires the establishment of scales therein prescribed, from 
Johnson City, Kingsport, and Chattanooga, Tenn., to points on 
the Norfolk & Western south of the Ohio river. 

The Norfolk & Western said that the revision proposed by 
it, suspended in this case, was suspended without protest on the 
part of any one, and that the fact that it was suspended was 
overlooked and no justification offered. The Norfolk & Western 
revision was in reputed compliance with the Conimission’s order 
in National Paving Brick Manufacturers’ Association vs. A. & 
V., 68 I. C. C. 218, the General Brick Case and not a part of the 
i Brick Case. In disposing of this case, the Commission 
said: 


The Norfolk & Western and the Chesapeake & Ohio urge that 


*the establishment of the southern brick scale from Johnson City, 


Kingsport, and Chattanooga would accentuate the existing grounds 
for complaint on the part of manufacturers on the Norfolk & Western 
and would inevitably result in demands for the same scale from 
producing points south of the Ohio River served by those lines and 
from the southern Ohio group, and that establishment of that scale 
from the latter points would in turn result in demands for the same 
basis from contiguous territory from which the trunk-line or 
central-territory scales prescribed in the General Brick case have 
been established. 

The only shippers protesting against the proposed rates are the 
Salem Brick Company and the Roanoke-Webster Brick Company, 
located on the Norfolk & Western, the former: at Pierpont, about 
9 miles west of Roanoke, and the latter at Webster, about the same 
distance east of Roanoke. However, the complaint of these com- 
panies is with respect to the local brick scale of the Norfolk & 
Western and the rates from Pierpont and Webster to interstate 
destinations on other lines. The representative of these companies 
contends that the southern brick scale should be applied locally on 
the Norfolk & Western and from points served by that carrier to 
points in southern territory, as well as from Johnson City, Kingsport, 
and Chattanooga to points on the Norfolk & Western. ‘Only the 
rates from and to the latter points are in issue in this proceeding. 

An order will be entered vacating our order in the Southern Brick 
case in so far as it requires the establishment of the southern brick 
scale from and to the points here considered, and discontinuing this 
proceeding. Respondents did not comply with our order directing 
the establishment of the southern brick scale from and to these 
points. The rates which they now propose in fieu thereof have not 
been published and the record herein does not afford a sufficient basis 
upon which to express an opinion as to the reasonableness of those 
rates. Examination of the tariffs indicates that the explanation of 
age construction of certain of the past, present, and proposed rates 
s erroneous. 


CONTROL OF TRAIN SUPPLY 


A pointed declaration of the possession of power over the 
number of freight trains a railroad shall run, it is believed, is 
made in the report of the Commission, by division 5, in No. 
17983,-in re train service on the line of Northern Pacific Railway 
Co., extending between Beach, N. D., and Ollie, Mont. (mimeo- 
graphed). The case was instituted by the Commission to in- 
quire into and concerning the justness, reasonableness and law- 
fulness of the proposal of the Northern Pacific to discontinue 
daily train service on its line between the points mentioned and 
the establishment of a tri-weekly service in lieu thereof. The 
inquiry, in one of its parts, was as to the adequacy of the pro- 
posed tri-weekly service. The Commission found the curtailment 
of service justified. 

The questioned proposed service was to cover a branch line, 
26 miles long, extending from Beach, about 2.5 miles east of 
the North Dakota-Montana line, to Ollie, a short distance west 
of the line between the two states. The daily service consists 
of a mixed train carrying mail, passengers, express and freight, 
about 85 per cent of the revenue being derived from freight. 
The latter is largely grain, which moves seasonably, in the fall 
and winter months. The proposed service would extend over 












































































































































































1254 THE TRAFFIC WORLD 


about 65 miles additional track, the train moving in one direc- 
tion one day and in the reverse direction the next day, instead 
of on a round-trip daily schedule. Interested parties filed pro- 
tests with the federal body, as a result of which it instituted the 
inquiry. 

The federal body invited the North Dakota and Montana 
commissions to sit with its examiner in he hearing of the case. 
Montana was not represented. North Dakota, through counsel, 
moved to dismiss the proceeding on the ground that the regu- 
lation of train service, especially on that part of it within North 
Dakota, rested in North Dakota authorities and that the power 
had not been delegated to the Commission by Congress. North 
Dakota pointed to an enactment of its legislature requiring daily 
service, with exceptions and limitations not material to this case. 

The Northern Pacific, called the respondent, moved to dis- 
miss in so far as the proceeding related to passenger service on 
the ground of no jurisdiction, and that with reference to the 
transportation of property, the evidence showed that the cur- 
tailed service proposed, was justified. 

Facts as related by the Commission in its report, showed 
that the revenue from the branch was relatively thin. The 
facts, however, were of no importance in comparison with the 
law questions. On that phase of the case the Commission, after 
setting forth the facts about the contentions of North Dakota 
hereinbefore outlined, said: 


- The case presents, therefore, two questions: (1) Whether the in- 
terstate commerce act, as amended, gives us jurisdiction to regulate 
the supply of trains; (2) If the first be answered affirmatively, whether 
by the curtailment in service, as proposed, the respondent would fur- 
nish adequate car service which would be just, reasonable, and law- 
ful. _ We shall consider these propositions in the order stated. 

In Wisconsin R. R. Commission vs. C. & N. W., 87 I. C. C. 195, 
we held, for reasons there stated, that jurisdiction to regulate the 
operation of passenger trains had not been vested in us. In the case 
now before us the primary service rendered by the trains is the trans- 
portation. of property and not passengers, which is the reverse of the 
situation Eesrentert in the Wisconsin case, supra, therefore the de- 
cision in that case is not applicable here. 

The state of North Dakota contends that it, through the Board 
pf Railroad Commissioners, has sole jurisdiction over train service 
yvithin the state and that we have no jurisdiction over train service. 

relies principally upon the addresses and debates in Congress at 
e time the transportation act was under consideration, as tending 
o show that it was the intention of Congress that jurisdiction over 
such matters by this Commission was to be exercised only in times 
of emergency, and that we have no authority to regulate the usual 
freight service maintained on any line of railroad. In this connection 
reference is made to the decision of the Supreme Court of the United 
States in the case of Peoria & P. U. Ry. Co. vs. United States, 263 
U. 8S. 528, as upholding this contention. The matter of train service 
was not before the court. The question there presented was whether 
this Commission had authority, under given circumstances, to order 
a terminal carrier to switch, by its own engines and over its own 
tracks, freight cars tendered by or for another connecting carrier. 
The court was there considering whether we could under the emer- 
gency powers conferred by paragraphs 15 and 16 of section 1 of the 
act regulate switching of cars by one carrier for another, under the 
circumstances and in the manner there presented. 

Let us consider the provisions of section 1 of the act. Paragraph 
10 provides: 

“The term ‘car service’ in this act shall include the use, control, 
supply, movement, distribution, exchange, interchange and return of 
locomotives, cars and other vehicles used in the transportation of 
property, including special types of equipment, and the supply of 
trains, by any carrier by railroad subject to this act.” 


Paragraph 11 provides: : 


“Tt shall be the duty of every carrier by railroad subject to this 
ct to furnish safe and adequate car service and to establish, observe 
nd enforce just and reasonable rules, regulations and practices with 
espect. to car service; and every unjust and unreasonable rule, regula- 

tion and practice with respect to car service is prohibited and declared 
to be unlawful.” 

These are fundametal and basic provisions. Paragraph 10 de- 
fines the term “‘car service.”’ Paragraph 11 sets forth the duty of car- 
riers with respect to each and all of the matters included in the 
definition. We think that duty is continuous and not limited to 
times of emergency or otherwise. It is the duty of carriers to furnish 
safe and adequate car service. The terms are used with equal force. 
Could it be said that the duty of furnishing safe car service is in force 
only in times of emergency? We think not and the same is true with 
respect to the term adequate. It is the duty of carriers subject to 
the act to furnish safe and adequate car service at all times. 

Paragraph 14, of section 1, provides that: 

“The Commission may, after hearing, on a complaint or upon its 
own initiative without complaint, establish reasonable rules, regula- 
tions and practices with respect to car service by carriers by rail- 
road, including the compensation to be paid for the use of any loco- 
motive, car or other vehicle not owned by the carrier using it, and the 
penalties or other sanctions for non-observance of such rules, regula- 
= eo cg gen 1a 

ection also provides: 

“That whenever, after full hearing, upon a complaint ma as 
provided in section 13 of this act, or after full hearing under an ‘order 
for investigation and hearing made by the Commission on its own 
initiative, * * *, the Commission shall be of the opinion that 
s * any practice whatsoever of such carrier or carriers subject 
to the provisions of this act, is or will be unjust or unreasonable 
* * * or otherwise in violation of any of the provisions of this act, 
the Commission is hereby authorized and empowered to determine 
and prescribe what practice is or will just, fair, and rea- 
sonable, to be thereafter followed, and to make an order that the 
carrier or carriers shall cease and desist from such violation to the 
extent to which the Commission finds that the same does or will 

s* ¢ 
sa the foregoing it seems clear that the interstate commerce 
act makes it the duty of every carrier subject thereto to furnish an 
adequate “supply of trains’? for the transportation of property, and 
confers upon us authority to determine and prescribe after full hear- 
ing, what practice in this respect is or will be just, fair and reasonble, 
to be thereafter followed, and to enter an appropriate order. 
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Conflict of jurisdiction similar to that here encountered has often 
been before the courts. In Missouri Pac. R. Co. vs. Stroud, 267 U. § 
404, the Supreme Court of the United States said: 

“It is elementary and well settled that there can be no divided 
authority over interstate commerce, and that acts of Congress on that 


_ subject are supreme and exclusive.” 


In Savage vs. Jones, 225 U. S. 501, the court said: 

‘When the question is whether a Federal act overrides a state 
law, the entire scheme of the statute must of course be considered 
Ps that which needs must be implied is of no less force than that 
which is expressed. If the purpose of the act cannot otherwise be 
accomplished—if its operation within its chosen field else must be 
frustrated and its provisions be refused their natural effect—the state 
law must yield to the regulation of Congress within the sphere of 
its delegated power (citing cases).”’ 

We accordingly find that jurisdiction to regulate the supply of 
trains for the transportation of porperty has been vested in us. 


ANNED EVAPORATED MILK 


The Commission, by division 4, in No. 16872, Pet Milk Co. 
vs. Pennsylvania et al. (mimeographed), has found the rates on 
canned evaporated milk, carloads and less than carloads, from 
Greensboro, Md., to various interstate destinations, unreasonable 
to the extent they exceeded, exceed or may exceed the con. 
temporaneous rates on canned goods from Greensboro, Md., to 
the same destinations. Rates on that basis are to be estab. 
lished not later than June 25 to Wilmington, Del., Chester and 
Philadelphia, Pa., Norfolk, Va., and Baltimore, Md. Reparation 
was awarded to the basis found reasonable for the future. 


LIMESTONE OVERCHARGED 


A finding of overcharge and an award of reparation have 
been made in No. 17184 Phosphate Products Corporation ys. 
Chesapeake & Ohio et al. (mimeographed), the Commission, by 
division 4, finding the applicable rate was $2.60 per ton, made 
by the use of the Sligo Iron Store rule from Rocky Point, Va., 
to Charleston, S. C., on crushed limestone. A rate of $2.90 per 
ton was collected. 


HIGHER MAIL PAY ALLOWED 


The Commission, by division 1, in No. 9200, Railway Mail 
Pay, on the application of the Alabama, Tennessee & Northern, 
mimeographed, has allowed substantially a 100 per cent increase 
in the compensation of that road for the hauling of the United 
States mail, the increase to date from May 25, 1925. The new 
order allows 25 cents, instead of 12.5, for each mile of service 
by a 15-foot apartment car; 6.25 cents, instead of 3.75 cents, for 
3-foot storage space, and 7.5 cents, instead of 3.125 cents, for 3- 
foot closed-pouch space. 

According to the cost ascertainment based upon the space 
ratios, the report said, it appeared that the net income from 
the service performed by the railroad for the post office depart- 
ment in the year ended December 31, 1924, was a deficit of 
$13,545. The cost ascertainment was based upon a month’s 
test. The Commission said it did not regard the cost ascertain- 
ment arrived at by a study of the space operated in a thirty days’ 
test as necessarily conclusive, but that it did, however, afford a 
reasonably reliable approximation of the cost upon a car-foot 
mile or space basis to which considerable weight should be 
given in determination of fair and reasonable rates of pay. 

Commissioner McManamy concurred, although, as he said, 
his own views, more fully expressed in prior cases, differed from 
that of his colleagues as to the effective date of the Commis- 
sion’s order. Commissioner Lewis concurred. In the prior cases 
they disagreed with the majority, which held that the Commis- 
sion had the power to make retroactive orders allowing fair and 
reasonable compensation. 


SIXTH CLASS PRESCRIBED 


A finding of unreasonableness, an award of reparation and 
an order requiring a lower rating, not later than June 15, have 
been made in No. 15508, French Battery & Carbon Co. vs. Chi- 
cago & Northwestern et al. (mimeographed), as to the fourth class 
rating and rates on carbon flour, from Kaulmont, Pa., to Madison, 
Wis. The Commission, by division 2, said the rating and rates 
were and would be unreasonable to the extent they exceeded or 
might exceed sixth class. A minimum of 50,000 is to be estab- 
lished in connection with the rating and rates on this com- 
modity, a product of crushed petroleum coke, used in making 
battery carbons. 


COPPERAS CASE DISMISSED 


An order of dismissal has been made in No. 16886, C. K. 
Williams and Company vs. Lehigh Valley et al., mimeographed, 
the Commission, by division 4, finding the rate on copperas, car- 
loads, shipped interstate from Farrell to Easton, Pa., not unrea- 
sonable or otherwise unlawful. The shipments were made in the 
early part of 1923. 


BURLAP BAG RATE CASE 


A finding of undue prejudice and an order to remove it not 
later than July 10, have been made in No. 16257, Dixie Peanut 
Mills et al. vs. Alabama Great Southern et al., mimeographed. 
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The Commission, by division 4, has found the rate on burlap 
pags, in bales, in less than carloads, from New Orleans to Tus- 
ealoosa, Ala., not unreasonable but unduly prejudicial to the 
extent it exceeded or may exceed the rate from New Orleans to 
Birmingham. The order requires a rate to Tuscaloosa no higher 
than the one to Birmingham. 


PRINTING PAPER RATES 


A finding of unreasonableness, an award of reparation and 
and order. requiring new rates not later than June 25 have been 
made in No. 16816, Jessup & Moore Paper Company vs. Balti- 
more & Ohio et al., mimeographed. The Commission, by division 
4. has found the rates on printing paper, carloads, from Provi- 
dence, Md., and Wilmington, Del., to Richmond, Va., unreason- 
able to the extent they exceeded or may exceed 28.5 cents and 
awarded reparation to that basis. 


STOCKER AND FEEDER CASE 


With an admonition to the carriers to cooperate with the 
complainants for the bringing about of a better situation, the 
Commission, by division 1, has dismissed No. 14190, American 
National Live Stock Association et al. vs. Atchison, Topeka & 
Santa Fe et al. (mimeographed), on a finding that the rates on 
live stock in the territory between the Missouri River and the 
Pacific coast are not unreasonable or unduly prejudicial. The 
dismissal is without prejudice to the complainants bringing the 
matter before the Commission in the event conditions are not 
improved by the decision in No. 15686, American National Live 
Stock Association et al. vs. A. T. & S. F. et al., now pending, 
and the negotiations which the Commission admonishes the 
carriers to hold with the complainants. 

Primarily the case was dismissed because the method pro- 
posed for the improvement of the conditions about which com- 
plaint was made, not adapted to the wide disparities in topo- 
graphical, climatic, operating and transportation conditions in 
the territory covered by the complaint. Their proposal was a 
mileage scale to be used in making rates on stocker and feeder 
cattle so as to provide, in effect, a through joint rate of the 
animal from point of origin to the place of slaughter, with the 
privilege of feeding and conditioning en route. 

The case was first heard in December, 1922. The examiner 
recommended dismissal, but the complainants asked for further 
hearing, which was granted. Commissioner Woodlock, who 
wrote the report, said that at that further hearing the relief 
sought by the complainants was modified in certain respects. 
In the course of the report, Mr. Woodlock discussed many of the 
cattle rate cases in addition to the ones mentioned in the parts 
of the report herewith reproduced. In summarizing and dis- 
posing of the case, Mr. Woodlock said: 


Complainants are the American Live Stock Association and the 
National Wool Growers’ Association, unincorporated voluntary or- 
ganizations composed of state and other live stock associations and 
of individual raisers, feeders and shippers of live stock in the middle 
and western portions of the country, and numbering among their 
members a large percentage of the stock. men in those sections. 
In this proceeding they allege that the rates on live stock shipped 
from points in all the territory west of the Missouri River and 
west of and including Kansas, Oklahoma, Texas and extreme western 
Arkansas and Louisiana, to‘destinations in that territory other than 
recognized live stock market points, are unreasonable and unduly 
prepudicing, Reasonable mileage rates on bases hereinafter described 
are prayed, 

The Wichita Union Stock Yards Company and the Wichita Board 
of Commerce, of Wichita, Kans., intervened and protested against 
the exclusion of market rates from any order favorable to the com- 
plainants. The Northwestern Live Stock Shippers League, a volun- 
tary association of live stock shippers in Oregon, Idaho, Washing- 
ton and Montana, intervened to obtain a measure of relief some- 
what different from that sought by the complainants and to request 
that no rates on beef cattle be prescribed in advance of decisions in 
certain pending cases, which have since been decided, involving rates 
on cattle in this territory. Subsequent to the issuance of the ‘second 
proposed report the Peyton Packing Company, El Paso Freight 
Bureau, Texas & Southwestern Cattle Raisers Association, South St. 
Joseph Live Stock Exchange and the Board of Railroad Commission- 
ers of the state of South Dakota, intervened in opposition to cer- 
tain of the recommendations made in the report, and they, along with 
the other parties, have been heard in oral argument. 

While the complaint includes an attack upon the rates on fat 
stock, i. e., that ready for slaughter, the rates primarily in issue are 
those on so-called stockers and feeders, animals which require further 
development and fattening before they are ready for the market. 
Our discussion will be confined largely to the cattle rates and for con- 
venience we will use the terms beef cattle and stock cattle to de- 
Scribe the respective classes above mentioned. Complainants contend 
that it is frequently necessary or desirable on account of drought 
or other emergency, or for. cemmercial reasons, to move stock cattle 
Sometimes on short notice, from one range to another or to feeding 
points and that for many such movements the only rates available 
are combinations of local, joint mileage or other rates including Class 
B. rates ingPacific coast territory. It is estimated that such shipménts 
constitute perhaps 2 or 3 per cent of the total live stock movement 
and that existing local or joint rates on an additional 8 or 10 per 
cent would be affected under complainants’ proposals hereinafter re- 
ferred to. In view of the circumstances which surround movements 
of this character they are for the most part scattered and irregular 
and the indications are that they will remain so. Complainants as- 
sert that under existing conditions the ascertainment of the applicable 
rates for particular movements over more than one line is very diffi- 
cult and attended by considerable delay, and that the rates when 
ascertained are wholly unreasonable. The carriers have indicated a 
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willingness to establish special rates on short notice to apply to 
emergency movements, and complainants do not deny that they have 
cooperated extensively in this respect, but it is claimed that many 
shippers are not familiar with the procedure of securing such rates 
and that frequently the emergency is such that the movement can- 
not yg delayed for the period necessary to get such special rates into 
effec 

The defendants generally maintain rates to recognized markets, 
which move the great volume of live stock traffic and which, as 
above indicated, are not attacked in this complaint. One of com- 
plainants’ principal grievances arises out of the failure to maintain 
a comparable level of rates between range and feeding points. This 
failure it is asserted has a tendency to force the movement of stock 
cattle into markets, thence to feeding points, and thence back to 
the markets, and results in an undue burden upon the industry which 
would be largely avoided by the establishment of readily ascertain- 
able reasonable rates between range and feeding points under which 
stock could move direct from one to the other and arrive at the 
markets only when ready for slaughter. Complainants also con- 
tend that a basis of rates which would permit the free movement 
of beef cattle between points in the western territory would en- 
courage the establishment of small slaughter houses therein and 
assist in a desirable decentralization of the slaughtering business. 

As a remedy for these various causes of complaint complainants 
ask for the establishment of joint mileage rates. They divide the 
territory: covered by the complaint into three groups. Group 1 ex- 
tends from the eastern boundary of the territory under consideration 
to a line drawn from the Canadian boundary through Billings, Cas- 
per and Cheyenne, Wyo., Colorado common points, Santa Fe and 
Albuquerque, N. M., to El Paso, Tex. Group 3 includes the states 
of Washington, Oregon, Nevada and California. Group 2 includes all 
the territory between groups 1 and 3. , 

Complainants ask that throughout group 1 there be established 
the mileage scale hereinafter called the 958 scale prescribed in Shreve- 
port-Texas Cattle, Lignite, Wood and Tanbark, 48 I. C. C. 283, as 
subsequently modified and extended. It was originally prescribed to 
apply between Shreveport, La., and Texas points for distances up to 
900 miles. It was extended by the Railroad Administration to 1,500 
miles and as: modified by subsequent general changes, applies in 
Texas, Oklahoma and limited portions of New Mexico, Kansas, Ark- 
ansas and Louisiana. This scale applies to beef cattle, minimum 
22,000 pounds, and it is provided that the rates on stock cattle shall 
be 75 per cent of the beef cattle rates, minimum 20,000 pounds. Com- 
plainants are willing that the stock cattle minimum shall be 22,000 
pounds in order to be in harmony with the stock cattle minimum 
resulting from South Dakota Railroad Commissioners vs. C. & N. 
W. Ry. Co., 77 I. C. C. 45’ wherein we prescribed a mileage scale of 
rates on cattle without differentiating between beef and stock cattle, 
minimum 22,000 pounds, from South Dakota to market and inter- 
—— points in Minnesota, Wisconsin, Iowa, Missouri and Ne- 

raska. 

Comlainants propose for application in group 2 the 958 scale in- 
creased 10 per cent with the option to the carriers of observing 
per car rates not higher than those proposed for group 3 as maxima. 

Complainants propose for application in group 3 the mileage scale 
of rates published in amounts per car, hereinafter called the Ari- 
zona-California scale, prescribed in American National Live Stock 
Asso. vs. S. P. Co., 26 I. C. C. 37, 32 I. C. C. 488, 32 LC. C. 515, on 
beef cattle from Arizona to all slaughtering points in California, as 
modified by subsequent general changes. It was there found that 
stock cattle should take 85 per cent of the beef cattle rates. In 
Arizona Cattle Growers Asso. v. A. Ry. Co., 101 I. C. C. 181, recently 
decided, in which rates under the Arizona-California scale were in 
issue, we made no change in the general application thereof except 
to eliminate joint-line arbitraries beyond 500 miles and reduce the 
stock cattle basis from 85 to 80 per cent of the beef cattle rates. 

Bases for sheep in single and double-deck cars and for movements 
between groups also are proposed by complainants but need not be 
detailed here. 

It would be difficult to exaggerate the complexity of the situa- 
tion with which we are here called upon to deal. The attack is 
upon rates applicable on live stock throughout half of the United 
States. The present rates include specific single and joint-line rates 
to markets and a considerable number of specific rates from and to 
points other than markets where any considerable volume of move- 
ment has developed; mileage rates; class B rates in Pacific coast ter- 
ritory; round-trip rates for the movement of stock cattle to and 
from feeding points; and feeding-in-transit arrangements under which 
stock cattle may be started toward a market, stopped for feeding 
and development, and then moved on to the market at the market 
rate for the through movement. These rates vary over a wide range. 
The rates themselves are on different levels; the carload minima 
are as low as 20,000 pounds and as high as 26,000 pounds and cer- 
tain rates per car are based on even higher average actual weights; 
in some instances stock cattle rates are made lower than those on 
beef cattle by certain percentages but the percentages are not uni- 
form and in a great many other instances there is no distinction made 
between stock and beef cattle; and the provisions respecting the re- 
lation of rates on sheep to rates on cattle are also different in dif- 
ferent sections. 

The record contains innumerable rate comparison, even a brief 
resume of which would run to undue length and from which, by 
judicious selection, support could be found for widely divergent rate 
levels. We think it is a sufficient illustration of the level of the rates 
on beef cattle proposed by the complainants to say that on the whole 
they are not greatly different from the general average level of the 
market rates which, as above indicated, move the great volume of 
live stock traffic. While they are higher than the market rates for 
similar distances in some cases, they are actually lower in others, 
and in numerous instances the proposed rates would produce lower 
revenue per car than the market rates for similar distances due to 
higher carload minima in connection with the market rates. 


Defendants maintain, with much force, that the sporadic char- 
acter of the traffic covered by the rates which form the principal 
subject of this complaint does not warrant the establishment thereon 
of anywhere near the same level of rates as applies in connection 
with the large valume of movement to the markets, the situation 
being analogous to one where commodity rates apply on a particular 
commodity in instances where there is a regular movement in con- 
siderable volume and higher class rates apply in other instances 
where the movement is light and sporadic. 

The great territory covered by the complaint presents the widest 
variations in operating and transportation conditions. It embraces 
the arid deserts on the southwest with their extreme heat, and the 
northern tier of states where long, severe winters with very low 
temperatures are the rule; it embraces level plains and the highest 
mountain ranges; it includes relatively thickly settled sections and 
the most sparsely populated areas in the country. It includes points 
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between which live stock may move once and never again, and 
other points between which there is a large and regular movement, 
served by prosperous lines of railroad carrying a large volume of 
profitable traffic, and by other lines of which the contrary is true. 

Defendants’ contention that the propriety of a higher level of 
rates applicable to sporadic movements between ranges and feeding 
points than to large and regular movements to markets is not based, 
as complainants seem to apprehend, upon the idea of lower rates 
for large than for smaller shipments, but upon the lower costs made 
possible by greater efficiency in handling a large volume of regular 
traffic than of isolated small shipments. If this were the only ob- 
jection to complainants’ proposals it might be met by prescribing 
rates in accordance with the general plan suggested but upon a 
somewhat higher level. Such a solution of the problem is precluded, 
however, by a consideration of the wide disparities in topographical, 
climatic, operating and transportation conditions which are encoun- 
tered in this territory and which, we are convinced, render it not 
feasible or practical to establish for application throughout such 
extensive groups as complainants propose the uniform mileage scales 
which they suggest or some other similar basis differing therefrom 
only in degree. By reason of the nature of this case, substantially 
all the evidence was directed toward showing that the bases sought 
by the complainants were or were not reasonable and proper for ap- 
plication in the groups proposed, and it does not afford a sufficient 
foundation upon which to base other and different relief, nor for 
dealing with individual rates. 

This record indicates the desirability for a more stable and 
readily ascertainable basis of rates which will facilitate the move- 
ment of stock cattle between ranges and feeding points, and we are 
entirely in sympathy with complainants’ desires in this respect. We 
are, therefore, reluctant to dismiss this complaint, but in view of 
the conditions above outlined, and of the pendency of American 
National Live Stock Association et al. vs. A. T. & S. F. Ry. Co. et al., 
Docket No. 15686, and related cases, involving live stock rates gen- 
erally throughout this entire territory, we feel that that is the only 
course open to us upon the present record. This action,, however, is 
not to be regarded as an approval of the persent basis of rates on 
stock cattle and we strongly recommend to the defendants that they 
cooperate with the complainants in the establishment throughout this 
territory of rates for the movement of stock cattle which are adapted 
to existing operating and transportation conditions in the different 
sections and which will, in so far as possible, encourage movements 
direct from ranges to feeding points. Our action here is without 
prejudice to complainants’ right to bring the matter before us again 
with a view to developing a record upon which egective action may 
be taken, if, after decision of the cases cited, it appears that satis- 
factory results can not be accomplished by negotiations between 
the parties. : 


SOUTHERN CLASS RATES 


The Commission, in a supplemental report on reconsidera- 
tion in No. 13494, southern class rate investigation, opinion No. 
11131, 109 I. C. C. 300-45, written by Chairman Eastman, has 
modified its findings in 100 I. C. C. 513 in ten particulars, the 
chief of which are: The scheme of making rates over the 
Ohio and other gateways by means of the Ohio River crossing 
points and resulting in new fourth section departures; the 
basic scale; the adjustment to Carolina territory from Official 
Classification territory via Virginia Cities; treatment of hay; 
the computation of distances; and carriers in Florida. 

Instead of a scale of differentials, the new report prescribes 
proportionals to be used in making rates from the north to 
the crossings. 


The basic scale is changed by increasing the rates for 
distances up to 35 miles and reducing them somewhat for dis- 
tances from 45 to 430 miles. 

The Carolina adjustment is to be treated in substance by 
the method used by the Commission in the so-called North Caro- 
lina case. Rates from Central territory are to be made by taking 
local class rates to or from Virginia Cities and combining them 


with the proportional or basing rates now published in Cottrell’s 
I. C. C. 616. 


Florida railorads and the Norfolk Southern are to have 

‘ higher rates, the Commission, in that respect, yielding to the 

representations of the carriers in that part of Florida south of 

the Seaboard Air Line rails from Jacksonville to River Junction, 

and the Norfolk Southern to be classed with weak lines needing 
special treatment. 

The new rule for computing distances for the application of 
rates and arbitraries is that they shall be computed over the 
shortest workable routes, these to be construed to mean the 
shortest routes that are, irrespective of existing traffic arrange- 
ments, physically adapted to the movement of traffic without 
plain and serious sacrifice of economy and efficiency. . 

The work in connection with the preparation of tariffs, it is 
believed, would be easier now than when the first report was 
made because the entire inter-territorial class rate adjustment 
has been held up for such further consideration of all the issues 
thereto as might seem appropriate, after further hearings, the 
latter to be held after the Commission’s decision in No. 15879, 
the eastern class rate investigation, now pending. It would be 
increased somewhat by a requirement in the modified report 
that rates be adjusted on hay. In the original report, hay was 
included with grain and grain products in respect to which no 
requirement was made. 

No order was issued in connection with the report. The 
carriers have twenty days in which to notify the Commission 
whether they are now prepared to accept the modified findings 
and proceed at once, in a spirit of cooperation, with the work 
of carrying them into effect. 
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COAL RATES UNREASONABLE 


The Commission, by division 2, in a report written by Com. 
missioner Aitchison, on No. 15225, Board of Railroad Commis. 
sioners of the State of Iowa vs. Central of New Jersey et al, 
opinion No. 11126, 109 I. C. C. 273-85, found the rates on anthra-. 
cite coal, from mines in Pennsylvania to points in Iowa, unrea- 
sonable to the extent indicated in the report and ordered new 
rates established not later than July 15. 

It found the proposed restriction of the proportional rates 
on hard coal, from the Niagara frontier to East Burlington, II], 
via the Nickel Plate and its western connection, so as not to 
apply on traffic destined to Burlington, Ia., justified and discon. 
tinued I. and S. No. 2317, in which that proposed restriction wag 
provided. That suspension proceeding is also carried in the 
report on the formal docket case. 

The formal case involved a consideration of all the coal 
scales and rate adjustments the Commission has made in recent 
years in the near northwest, particularly the Holmes & Hal- 
lowell adjustment. In disposing of the case the Commission 
said: 


Upon the whole record, considering the earnings under the through 
rates, the measure of, and earnings under, the separate factors, and 
the other comparisons and considerations herein outlined, we find 
that the through rates on prepared sizes of anthracite coal from the 
maintain the same spread under the rates for the prepared sizes 
unreasonable to the extent that they exceed the amounts per net 
ton set forth below, and that for the smaller sizes defendants shall 
maintain th same spread under the rates for the prepared sizes 
as at present exists: 

Where present rate is $720 or $7.33, reduced to $6.81; $8.22, re- 
duced to $7.40; $8.34, reduced to $7.66; $8.46, reduced to $7.86; $8.58, 
reduced to $8.06; $8.71, reduced to $8.26; $8.83, reduced to $8.38; $8.95, 
reduced to $8.50. 

On traffic destined to points intermediate between the river and 
the present $8.22 group the carriers will be expected to grade the 
rate of $7.40 back to merge into the rate of $6.81 prescribed for the 
river points. t 

An appropriate order will be entered. If the defendants so elect 
the rates may be published per gross ton so long as they do not 
exceed the foregoing rates when translated into amounts per net ton. 

Consolidated with this case for disposition is Investigation and 
Suspension Docket No. 2317, embracing a proposal of the New York, 
Chicago & St. Louis Railroad and its western connections to re- 
strict the proportional rates from .the Niagara frontier to East 
Burlington so that they will apply only on traffic destined to points 
in trans-Mississippi River territory as described in Agent Jones’s 
tariff I. C. C. No. 1151. This restriction, which already applies via 
other lines, would exclude the use of the proportional rates on traffic 
to Burlington, as_ that point is- specifically excepted as a point in 
trans-Mississippi River territory as described in the tariff named. 
The present rates are made by adding 88 cents to the East Burling- 
ton rate of $5.63. When the schedules were filed the proposed re- 
striction would have made the combination on Chicago applicable. 
We have in this report prescribed a reasonable rate to Burlington. 
The schedules have been voluntarily suspended by the carriers pend- 
ing the decision here. The record justifies the proposed restriction. 
An order will be entered discontinuing the proceeding. 


SECURITIES AUTHORIZED 


The Commission, by division 4, has authorized the Jackson- 
ville & Havana to issue $25,000 of common stock, $300,000 of 6 
per cent non-cumulative preferred stock, and $300,000 of first and 
prior. lien 6 per cent 20 year gold bonds, in connection with the 
acquisition and rehabilitation of part of the line of the aban- 
doned Chicago, Peoria & St. Louis. The stock is to be sold at 
not less than par; $254,000 of the bonds are to be delivered at 
92, and the remainder sold at not less than 85 and accrued inter- 
est. The Commission prescribed terms and conditions. 


The Commission provided a condition that from the proceeds 
of the sale of the preferred stock an amount not exceeding 10 
per cent of the aggregate par might be used to pay expenses in 
connection with the sale thereof; also that the acquisition of the 
properties should be recorded in the applicant’s accounts at 
money cost and that the applicant should submit the related 
journal entries for approval by it. A further condition is that, 
except as authorized, the stock and bonds shall not be sold, 
pledged, repledged or otherwise disposed of by the applicant, 
unless and until so ordered by the Commission. 

Commissioner Woodlock wrote a concurring view and Chair- 
man Hastman a dissenting one, in which they discussed the prob- 
lems presented by this effort to save railroad facilities for the 
communities concerned. In his discussion, Mr. Woodlock said: 


In this case a very unusual distribution of voting power among 
stockholders is proposed. Preferred stockholders are given one 
vote for each share, $100 par, while common stockholders are given 
one vote for each share, $5 par. The effect is that for an equal in- 
vestment of money the voting power of the common stockholder is 
twelve times that of the preferred stockholder. Not only is this true, 
but all the common stock is to be deposited in a voting trust, in or- 
der to enable ‘‘control’’ to be delivered promptly in evenf that oppor- 
tunity should occur to sell or lease the property to another company. 
The common stock is to be subscribed by the organizers of the com- 
pany who, presumably, will determine its management, The pre- 
ferred stock is to be offered to patrons of the lines, thus giving to 
the company a semi-“‘cooperative’’ character or appearance. 

Assuming for the sake of this discussion that in other resrects 
the proposals of the applicant are acceptable, the question is whether 
we should sanction a distribution of voting power among shareholders 
such as is here proposed. 


The law says nothing about voting power distribution. Section 
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h 2, which authorizes us to pass upon security issues, 

* parthat the object for which securities may be issued must be 
tolis a) Lawful; (b) compatible with the public interest; (c) neces- 

or appropriate for or consistent with performance of carrier du- 
sary (d) not likely to impair performance of those duties; and the 
vecurities must be (e) reasonably necessary and appropriate for the 
Dee esume that the word “necessary” concerns itself mairily with 
the quantity of securities to be issued, while the word “appropriate” 
oncerns itself mainly with the kind of securities. Whatever dispo- 
sition we make of this particular matter under the law will be 
doubtless under the power conveyed by the word “appropriate.” 

While, however, the law is silent on the subject, we are nec- 
ssarily bound at all times by the generally accepted principles of 
- uity and fair dealing, which are either inherent in relations of 
tee or which grow necessarily out of changed conditions, If, for 
arempile, there were a generally accepted principle that voting power 
in corporations should always be directly proportionate to the amount 
of the investment, we would be bound to give effect.to such principle 
in dealing with the issuance of securities. I know of no such prin- 
ciple. None such has been laid down by the highest courts, and 
none such has been declared in Federal legislation. We have not 
only instances of state legislation definitely contrary in effect and 
purpose, but we have also instances where courts have given their 
sanction to such legislation. Furthermore, we have the fact staring 
us in the face that almost 60 per cent of the investment in railroads 
is and always has been totally disfranchised. I know, therefore, of 
nothing in the law or in the general body of accepted principle which 
prevents us from permitting distribution of voting power of the kind 
proposed in this application, unusual as is such distribution. 

Furthermore, when Congress, as it did in 1920, definitely elected 
to rely on private management, enterprise and capital for the coun- 
try’s railroad transportation, it elected to take all those things that 
necessarily go with it. Among those things are a free public market 
for securities, opportunities for speculation in securities for private 
profit, opportunity for individual initiative and ambition in connecton 
with transportation, and the consequences of all those things. Cen- 
tering railroad ‘control’ in a small part of the investment may work 
for good and cheap transportation—as, for instance, in the case of the 
Great Northern Railroad under the late Mr. Hill—and control scat- 
tered among a large number of small investors may result—as it did 
in the case of the New Haven—in conditions quite reverse. There 
is no clear presumpton in either direction. The presumption is that 
unless the public interest definitely blocks the road, or the law forbids, 
management should, by and large, have its way. Whenever we en- 
croach upon the domain of management, except for definite legal rea- 
sons, or for reasons solidly founded upon a clear principle affecting 
the public interest, we are in effect using the letter of the law to de- 
feat its spirit. I think this is something in which we have to watch 
ourselves very closely, for it seems to be an almost irresistible tend- 
ency of regulators increasingly to assume to themselves powers of 
management. Therefore, I concur in this disposition of the instant 
case. 


In his dissent, Mr. Eastman said: 


It is said that hard cases make bad law. This, in my opinion, is 
an illustration. It is a case in which there is natural and proper sym- 
pathy for those who, apparently with the best of motives, are trying 
to save this little line of railroad from abandonment. But such sym- 
pathy ought not to lead us to approve features of the proposed finan- 
cial gtructure of the applicant which are unsound in principle and 
might, if the precedent were followed in other cases under other aus- 
pices, become positively vicious. In one important respect this finan- 
cial structure meets with my hearty approval. It is limited to the 
amount of the actual investment in the property. In certain other 
respects I believe it to be unsound, and not only unsound but 
unnecessary, 

In the first place, it is proposed to issue $25,000 par value of com- 

mon stock and $300,000 of preferred stock. However, there are to be 
5,000 shares of common with a par value of $5 each, and 3,000 shares 
of preferred with a par value of $100 each. Moreover each share, 
whether of common or preferred, is to have equal voting power. The 
result will be that the $25,000 of common stock will strongly outvote 
the $300,000 of preferred stock. The practical effect is much the 
same as if the preferred shares were deprived of voting power, a prac- 
tice which we have condemned in other cases. 
In the second place, it is proposed to style $300,000 of the stock 
preferred,” although the preference is only over $25,000 of common. 
Such a preference amounts to little or nothing and the position of 
the holders would be practically as strong if all the stock were made 
common. If the company has real earning possibilities, their position 
in the latter event might even be stronger, for the preference op- 
erates to limit their maximum dividends to 6 per cent. 


The danger of such “preferred” stock is that those to whom it is 
offered may be misled by the designation, and gain the impression 
that they are buying a security of strong and favored position. The 
statement is made that “the preferred stock is being sold to those 
whose economic and social future depends upon the continued opera- 
tion of the road” and that “they are not subscribing to the stock 
primarily as an investment.” But if this be so, and I do not question 
the fact, they will as readily buy the stock if the ostensible ‘‘pref- 
erence” is eliminated, and it is designated ‘‘common.”’ 


I find myself unable to favor either that part of the plan which 
Places the control of the property in the hands of those owning 
stock which represents but an insignificant portion of the investment 
sacrifice, or that part which creates preferred stock as to which the 
eeerence is but shadow, rather than substance. I see no good reason 
why all the stock not issued should not be common stock of a 
uniform par value of $100 per share. If the road develops any earn- 
ng power in the future, this would improve its position by allowing 
ae nity for future financing through issues of perferred stock as 
pe as through issues of bonds. It is not at all likely that under 
ny set-up the company will be able to finance by new issues of 
sommon ; nor is it likely that, under the proposed structure, it could 
hance by further issues of preferred. 

PF for the control of the company, the following statement is 


h “The organizers have believed that the common stock should be 
— by those responsible not only for the re-organization, but with 
€ Successful operation of the property, and furthermore this plan 
been clearly presented to every subscriber of the preferred 
Sook and everyone understands exactly the relative strength of the 
th ing power of the preferred and common stock, and it is because 
the Patrons believe they have, found in this group those in whom 
th y can trust with the successful working out of this problem that 

ey have joined forces in making it possible.” 
f this is the feeling of those who are to buy the proposed pre- 
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ferred stock, they would as readily place common stock in a voting 
trust to be voted by these organizers in whom they have con- 
fidence and to whom they look for the successful operation of the 
property. Such a voluntary arrangement would be far better than 
the forced segregation of voting control under the plan proposed. 
Everything that we do, of course, encroaches upon the domain 
of management; but I agree with Commissioner Woodlock that we 
ought not to encroach “except for definite legal reasons, or for 
reasons solidly founded upon a clear principle concerning the public 
interest.” In this case it seems to me clear that concentration of 
control of railroad properties in a relatively insignificant investment 
is opposed to the public interest; and it also seems to me clear that 
the public interest requires that railroad securities should conform 
in their designations and apparent attributes to the actual facts. 
As for our authority over such matters, it may be well to observe 
that in addition to the provisions of law which Commissioner Wood- 
lock cites in his concurring opinion, we are specifically empowered, 
in connection with an application for authority to issue securities, 
“to grant it with such modifications and upon such terms and con- 
ditions as the commission may deem necessary or appropriate in 


the premises.”’ 

The Commission, by division 4, in a closely related case, in 
so far as the physical property and the questions of law are con- 
cerned, has authorized the Chicago, Springfield & St. Louis to 
issue $50,000 of common stock, $500,000 of 6 per cent, non-cumu- 
lative preferred stock, and $500,000 of first and prior lien mort- 
gage 20-year 6 per cent gold bonds in connection with the ac- 
quisition and rehabilitation of a part of the abandoned Chicago, 
Peoria & St. Louis; the stock to be sold for not less than par; 
$399,000 of the bonds to be delivered at 92 and the remainder 
sold at not less than 85 and accrued interest. The conditions 
attached to the grant of authority are like those attached to the 
grant in the case of the Jacksonville & Havana. 

Commissioner Woodlock concurred and Chairman Eastman 
dissented for the reasons set forth by them in their separate 
views in the Jacksonville & Havana case. 


COMMISSION ORDERS 


The Texas Industrial Traffic League has been permitted to 
intervene in finance No. 5472, In the Matter of the Application 
of Gulf, Colorado and Santa Fe Railway under paragraphs (18) 
to (20), inclusive, of section 1 of the interstate commerce act for 
authority to construct and operate a line of railroad in the state 
of Texas. . 

The C. Reiss Coal Company and Milwaukee-Western Fuel 
Company have been permitted to intervene in No. 17330, Illinois 
Coal Traffic Bureau vs. Arkansas Valley Interurban Railway et al. 

The Emerson Carey Fibre Products Company has been per- 
mitted to intervene in No. 17541, The Celotex Company vs. 
Ahnapee and Western Railway et al. 

The East St. Louis Cotton Oil Company has been permitted 
to intervene in No. 18026, Arkansas Cotton Seed Crushers’ Asso- 
ciation vs. Akron, Canton & Youngstown et al. 

The Commission has denied the petition of the defendants 
in No. 15701, Minnesota Western Railroad Company vs. Santa 
Fe et al., for further hearing or reargument and request for 
postponement of the effective date of the order. 

The Commission has further extended the time within which 
the Jefferson Southwestern Railroad Company may complete the 
construction of its line of railroad, to July 1, 1927, in a supple- 
mental order to finance docket No. 2556, construction and op- 
eration of line by Jefferson Southwestern, and has amended the 
fourth paragraph of the certificate and order issued herein on 
August 9, 1924, to read as follows: “It is further ordered, That 
the Jefferson Southwestern Railroad Company be, and it is 
hereby, permitted to retain for a period expiring not later than 
December 31, 1933, all of its earnings derived from the proposed 
new construction in excess of the amount provided in section 
15-a of the interstate commerce act for such disposition as it 
may lawfully make; Provided, however, and this permission is 
granted upon the express condition, that the construction of 
said line shall be completed on or before July 1, 1927.” 

The order entered in No. 13413, in the matter of automatic 
train control devices, on January 14, 1924, is modified so as to 
provide that the effective date for fulfillment thereof shall be 
August 1, 1926, with respect to the Cincinnati, New Orleans & 
Texas Pacific Railroad Company. 

The order entered in.No. 15511, Board of Trade of the City 
of Chicago vs. Atchison, Topeka & Santa Fe Railway et al., on 
January 15, 1926, as subsequently modified is further modified 
by substituting “one day’s” for “15 days’” notice by filing and 
posting as prescribed in the second and third paragraphs of 
said order and the second paragraph of the order of April 14, 
1926, in so far as said orders require publication of rates be- 
tween stations, Shopton, Iowa, to Argyle, Iowa, inclusive, and 
Dumas and Revere, Mo., on the one hand, and St. Louis, Mo., on 
the other (Index Nos. 74 to 81, inclusive, A. T. & S. F. Ry. tariff 
7124-G, I. C. C. No. 9568, section 2, general rates); but in all 
other respects said order shall remain in full force and effect. 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 715, Chicago, Burlington & Quincy 
Railroad et al.; Valuation No. 716, Colorado & Southern Rail- 
way et al.; Valuation No. 717, Fort Worth & Denver City Rail- 
way et al.; Valuation No. 718, the Wichita Valley Railway et al., 
and Valuation No. 719, Quincy, Omaha & Kansas City Railroad. 
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The Commission has denied the defendants’ petition in No. 
16448 (and Sub. No. 1), Parkersburg Rig & Reel Company vs. 
Baltimore & Ohio Railroad et al., in so far as it requests post- 
ponement of the effective date of the order herein. 

The order entered in No. 13211, West Coast Lumbermen’s 
Association et al. vs. Abilene & Southern Railway et al., and 
related cases grouped therewith, on December 15, 1925, as sub- 
sequently modified, is further modified so as to permit defend- 
ants to establish rates in compliance therewith to become effec- 
tive May 12, 1926, upon not less than three days’ notice. 

The Commission has denied the petition of the New York, 
New Haven & Hartford Railroad for modification of orders en- 
tered in No. 13413, in the Matter of Automatic Train Control 
Devices, on June 13, 1922, and January 14, 1924, so as to exempt 
the official observation locomotives of petitioner from the re- 
quirement that they be equipped for train control when operated 
in train control equipped territory. 

The Commission, by a supplemental order -in No. 15738, 
Acme Brick Co. et al. vs. Abilene & Southern et al., has amended 
the order therein of March 9, 1926, by the addition of the fol- 
lowing named carriers as parties defendant: ‘Chicago & North 
Western Railway Company; Chicago, St. Paul, Minneapolis & 
Omaha Railway Company; and Union Pacific Railroad Company. 

The Procter & Gamble Distributing Company has been per- 
mitted to intervene in No. 18158, Iowa Soap Company vs. Chi- 
cago, Burlington & Quincy Railroad et al. 

The order entered in No. 15286, Traffic Bureau of Nashville 
vs. Louisville & Nashville Railroad, on October 16, which was 
by its terms made effective December 31, 1925, and subsequently 
modified so as to become effective on May 31, 1926, is modified 
so that it will become effective on August 1, 1926, instead of on 
May 31, 1926. 


SUSPENDED TARIFFS 


In I. and S. No. 2660, the Commission has suspended from 
May 1 until August 29 schedules published in supplement No. 3 
to Boyd’s I. C. C. No. A-1645, supplement No. 48 to Leland’s I. 
C. C. No. 1663, and various tariffs issued by individual carriers. 
The suspended schedules propose a general readjustment of 
rates on grain and grain products from Colorado, Nebraska, 
Kansas, Oklahoma and Missouri to Mississippi River crossings, 
Memphis, Tenn., and points south thereof, and to points in 
Mississippi Valley territory resulting in both increases and re- 
ductions. The following is illustrative: 


a being in cents per ri pre on wheat, carloads: 


‘o ( 2) (3) (4) (5) (6) 
New Orleans, La............ 62 64 3914 4414 43% 47% 
Meridian, Miss. ......+..+.+ 6416 61 41% 41% 45% 44% 
EG EEL” con en eh einaaaeeaou 621% 64 3946 441 43% 47% 





(1) Present from Colorado common points. (2) Proposed from 
Colorado common points. (3) Present from Pittsburg, Kans. (4) 
Proposed from Pittsburg, Kans. (5) Present from Oklahoma City, 
Okla. (6) Proposed from Oklahoma City, Okla. 


In. I and S. No. 2662, the Commission has suspended ‘from 
May 1 until August 29 schedules published in the following joint 
tariffs: The Baltimore & Ohio Railway Company: Supplement 
No. 71 to I. C. C. No. 20000; supplement No. 2 to I. C. C. No. 
20570; Buffalo, Rochester & Pittsburgh Railway Company: Sup- 
pleménts Nos. 24 and 25 to I. C. C. No. 7878; B. T. Jones, agent: 
Supplement No. 50 to I. C. C. No. 1594. 

The suspended schedules propose to increase the carload 
rating on pitch, paving or roofing, and on tar, coal, oil, paving 
or roofing, from 70 per cent to 80 per cent of sixth class rate on 
traffic moving between points in Central Freight Association 
territory. The following is illustrative of the changes proposed: 


From Cincinnati, Ohio: Present—70 per cent of 6th class rate, to 
Chicago, Ill., 16; Cleveland, Ohio, 15; Pittsburgh, Pa., 16%. From 
Cincinnati, Onio: Proposed—80 per cent of 6th class rate, to Chicago, 
Ill., 18; Cleveland, Ohio, 17; Pittsburgh; Pa., 19. 


In I. and S. No. 2663, the Commission has suspended from 
May 1 until August 29 schedules published in supplement No. 
21 to the New York Central I. C, C.-L. S. No. 1233 and various 
tariffs issued by individual carriers operating in Central Freight 
Association territory. The suspended schedules propose to in- 
crease the rates on pig iron, carloads, from Toledo, Cleveland, 
and other producing points in Central Freight Association ter- 
ritory to destinations in Central Freight Association territory. 
The following is illustrative, rates being in cents per gross ton: 


From Toledo, Ohio, to South Bend, Ind., present 265, proposed 
7 Poe Cleveland, Ohio, to Indianapolis, Ind., present 315, pro- 
posed 353. 


In I. and S. No. 2664, the Commission has suspended from 
May 3 to August 31 schedules published in supplement No. 33 
to Louisiana & Arkansas I. C. C. No. 1250, and supplement No. 
19 to Vicksburg, Shreveport & Pacific I. C. C. No. B-132. The 
suspended schedules propose to increase the proportional rates 
on structural iron and steel articles from Vicksburg and Natchez, 
Miss., to Shreveport, La. The following is illustrative: 
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From *Natchez, Miss., and *Vicksburg, Miss., to Shreveport, Lg 
present 1344; proposed 27%. : 

*Applicable on traffic originating beyond. 

In I. and S. No. 2661, the Commission has suspended from 
May 1 until August 29, schedules published in supplement No, 7 
to Jones’ I. C. C. No. 1674. The suspended schedules propose ty 
increase the rates on salt, carloads, from producing points jy 
Ohio, eastern Michigan and the Buffalo-Pittsburgh group ty 
Memphis, Tenn. The following is illustrative: 

——To Memphis, Tenn.—— 


From— Present Proposed 
Woe tHshs : BRIG. +5. wiih e ies ids Bade USI Set . eiwisss 2546 26% 
MOR, ORAO iii BOR. S09 eis. Mie Base od aede OSs Ke Cares 25% 26% 
Pittaburgh, Pa. ..wecisccriccccsovveccdccsvessecoeces 25% 26% 


In I. and S. No. 2665, the Commission has suspended from 
May 5 until September 2 schedules published in supplement No, 
29 to Agent F. A. Leland’s tariff I. C. C. No. 1732. The suspended 
schedules propose to increase the rates on petroleum oil and its 
products, carloads, from points in Texas to Vicksburg, Miss, 
The following is illustrative: 


To Vicksburg, Miss., from Fort Worth, Texas, and Wichita Falls, 
Texas, present 22144; proposed 2914. 


TENTATIVE VALUATION REPORTS 


Tacoma Eastern Railroad Company, property owned and 
used, $3,064,500; used but not owned, $11,500, as of June 30, 1918, 
Pierre, Rapid City & North-Western Railway Co., property 


owned and used, $4,528,054; used but not owned, $42, as of June 
30, 1917. 


Milwaukee Terminal] Railway Co., $703,000, as of June 30, 
1918. 


Tucson, Cornelia & Gila Bend Railroad Co., $762,500, as of 
June 30, 1917. 


Charleston Union Station, $274,226, as of June 30, 1917. 


St. Joseph Terminal Railroad Co., $603,590, as of June 30, 
1917. 


FINAL VALUATION REPORTS 


Valuation docket No. 467, Hannibal Connecting Railroad Co, 
opinion No. B-246, 108 I. C, C. 510-25, final value for rate-making 
purposes, of property owned and used for common carrier purposes, 
$104,000; used, but not owned, $5,056, as of June 30, 1918. The 
carrier protested, but at the hearing it refused to make any presenta- 
tion against the tentative valuation, claiming that the burden of 
proof was on the Commission and that therefore the burden of 
proceeding was upon the Commission. The latter held that under the 
procedure provided in section 19a(i) of the act it was not required to 
receive evidence in support of its conclusion in a tentative valuation 
prior to submission, by a protestant, at a hearing on a protest, of 


evidence of sufficient weight to raise a serious question as to their 
accuracy. : 

Valuation docket No. 292, Yreka Railroad Co.; opinion No. B-258, 
108 I. C. C. 677-86, final value, for rate-making purposes of property 


pg Rees used for common carrier purposes, $103,142, as of June 


Valuation docket No. 347, South Georgia Railway Co. et al, 
opinion No. B-252, 108 I. C. C. 581-604, final value, for rate-making 
purposes, of property owned and used for common carrier purposes, 
$657,800; used, but not owned, $260,268, as of June 30, 1917. The 


report also covers the property of the West Coast Railway Co. 
operated under a lease. 


Valuation docket No. 658, Minneapolis, Red Lake and Manitoba 
Railway Co., opinion No. B-258, 108 I. C. C. 605-19, final value, for 
rate-making purposes, of property owned and used for common 
carrier purposes, $567,090; used, but not owned, $6; as of June 30, 1918. 

Valuation docket No. 440, Warren & Ouachita Valley Railway Co., 
opinion No. B-262, 108 I. C: C. 721-37, final value, for rate-making 
purposes, of property owned and used for common carrier purposes, 
$245,360, as of June 30, 1918. 


Valuation docket No. 380, Ware Shoals Railroad Co., opinion No. 
B-264, 108 I. C. C. 747-57, final value, for rate-making purposes of 
property owned and used for common carrier purposes, $618, used but 
not owned $76,000, as of June 30, 1916. 

Valuation docket No. 11, St. John & Ophir Railroad Company, 
opinion No. B-266, 108 I. C. C. 774-80, final value for rate-making pur- 


poses of property owned and used for common carrier purposes found 
to be $123,951, as of June 30, 1915. 


Valuation docket No. 415, Tremqnt & Gulf Railway Company, 
opinion No. B-255, 108 I. C. C. 629-49, final value for rate-making pur: 
poses of property owned and used for common carrier purposes foun 
to be $1,222,430, as of June 30, 1916. : 


Cc. Il. & W. ACQUISITION 


The Commission, by division 4, has authorized the Baltimore 
& Ohio to acquire control of the Cincinnati, Indianapolis & 
Western by purchase of the capital stock of that company. The 
Baltimore & Ohio offer was to buy all the stock but not less 
thdn 80 per cent at $24.50 per share for the preferred and $14.50 
for the common stock. At the time of the hearing 90.44 Der 
cent of the preferred and 91.32 per cent of the common had been 
deposited under the plan to acquire. The Baltimore & Ohio 
is the preferred connetcion of the C.. I. & W., affording it the 
longest haul on its traffic. 

The Illinois Commerce Commission was represented at the 
hearing for the purpose of calling attention to the fact that the 
Illinois constitution forbade the consolidation of parallel or com- 
peting lines. The Commission said no question of consolidation 
of the properties was presented on this record. It called atteD 
tion to the further fact that in its tentative consolidation plan 
the lines of the carrier to be acquired were grouped with those 
of the applicant in system-No. 3. 
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SUGAR WATER-AND-RAIL RATES 


In a report on No. 16796, McClintock-Trunkey Company et 
al. vs. McCormick Steamship Company et al., Examiner Bronson 
Jewell has proposed that the Commission find the through water- 
and-rail rates on sugar, carloads, from Crockett, and Potrero, 
Calif. to Spokane, Wash., and the local rail rates from Portland, 
Ore., to the same point, unreasonable, but that it had not been 
shown to be unduly prejudicial. He said the Commission should 
find the through rail-and-water rate from Crockett and Potrero 
to Spokane was and for the future would be unjust and un- 
easonable to the extent that the proportional rates applying as 
the factors from Portland, Seattle and Tacoma to Spokane ex- 
ceeded on shipments of 60,000 pounds or more a rate of 50 cents 
on a 60,000 minimum; and that the local rate of 61 cents from 
Portland to Spokane would be unjust and unreasonable to the 
extent that it exceeded, on shipments weighing 60,000 pounds 
or more, a rate of 50 cents per 100 pounds, minimum 60,000 


_ pounds. 


In disposing of the question of reparation the examiner said 
the rates assailed applied on all shipments upon the basis of 
a 44,000-pound minimum. Those loading 60,000 pounds or more, 
for which it was now recommended that.a lower rate be pub- 
lished, approximated 50 per cent of the total number. He said 
that under the adjustment complained of the complainants had 
the advantage of shipping in smaller quantities than would be 
permitted under the rate of 50 cents herein proposed. Upon the 
record in this case, he said, it was impossible to say that they 
had suffered damage in the past under the rate of 61 cents, 
which was originally published in pursuance of a general agree- 
ment between the defendants and shippers from Spokane, Seattle 
and other competitive points... Therefore, he said, reparation 
should be denied. 


The complaint alleged that the joint rates from San Fran- 
cisco, Crockett and Potrero and the local and proportional rates 
from Portland, Seattle and Tacoma to Spokane were unjust 
and unreasonable, unjustly discriminatory and unduly preju- 
dicial, Representatives of Seattle and Tacoma shipping inter- 
ests intervened to protest against any changes which would 


place them at a disadvantage in distributing sugar to territory 
east and south of Spokane. 


A joint rail-and-water rate of 75 cents applied originally 
from San Francisco, but later it became necessary to extend it 
to Potrero and Crockett, sugar refining points, to meet the com- 
petition of the all-rail route from those points, The rate of 75 
cents, the examiner said, was composed of an arbitrary water 
rate of 14 cents to Portland, Tacoma and Seattle, plus a pro- 
portional rail rate of 61 cents, minimum 44,000 pounds, from 
those ports to Spokane. The 61-cent rate, he said, also was 


published as a local rate and from Portland it was separately ° 


assailed as unreasonable and unduly prejudicial. As originally 
established in 1912, the examiner said, the existing rates on 
sugar resulted from a joint conference of Spokane and coast 
interests, defendants, and the Washington commission following 
a readjustment of class rates in that territory. The rate on 
sugar from the ports was made 43 cents and the former water 
arbitrary of 10 cents from San Francisco was added, making the 
joint water-and-rail rate 53 cents. He said the present 75 cents 
and 61 cents rates reflected the general rate changes. He said 
the grievance was caused by the factor applying from the ports 
to Spokane and that no objection was made to the 14-cent ar- 
bitrary for the movement from San Francisco. The complain- 
ants asked that the proportional and local rates from Portland, 
Seattle and Tacoma be reduced to 38.5 cents and the minimum 
raised to 60,000 pounds, making the through rate 52.5- cents. 


It was not proposed, however, to discontinue the present rate 
With a lower minimum. 


PROPOSED GRANITE REVISION 


A revision of the class rates on granite, based on a finding 

of unreasonableness, has been proposed by Examiner Paul O. 
Carter, in No. 16978, West Texas Chamber of Commerce et al. 
vs. Houston & Texas Central et al., from Granite Mountain, 
Llano, Teich, and Fredericksburg, Tex., to destinations in 
ae, Arkansas, Colorado, Illinois, Iowa, Kansas, Kentucky, 
: uisiana, Mississippi, Missouri, Nebraska, New Mexico, Okla- 
“oma Tennessee, Utah and Wyoming. The finding of unreason- 
— is confined to the carload rates. Carter said the less 
- n eeirge rates should be found not unreasonable. He said 
: ~ class rates on granite in carloads and less than carloads 
= the before-named points of origin to the destinations men- 
ned had not been shown to be in violation of the third section. 


Proposed Reports in I. C. C. Cases 
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He said specific rates should be published. The scale proposed 
by the complainants, he said, would produce very low car-mile 
earnings. In disposing of the case, the examiner said: 


Carload rates on rough granite from Llano, Granite Mountain 
and Teich to the destination territory, except New Mexico, Colorado, 
Arizona, Wyoming and Utah, on the basis of the rates in the following 
scale will be reasonable for the future. Carload rates to points in 
defined territories described in F. A. Leland’s Territorial Directory 
I. C. C. No, 1665 should be published on the following basis: to de- 
termine rates to St. Louis, use joint line basis for 800 miles; pub- 
lish rates to other defined territories differentially over or under 
the rate to St. Louis defined territory, using the differentials in F. A. 
Leland’s I, C. C. No. 1551, except that rates to Memphis and Little 
Rock-Ft. Smith territories should be based on the average distances 
to those territories, to wit, 675 and 560 miles, respectively, plus 2 
cents bridge arbitrary at Memphis. Carload rates from Fredericks- 
burg should be based differentially over the rates from the other 
points of origin, using the differentials, Texas differential territory 
over Texas common point territory. The defendants will not be re- 
quired to publish fhe rates as a mileage scale, but will be expected 
to publish specific rates to the destination territory on the basis of 
the rates in the following scales: 


Rates in amounts per 2,000 pounds: 


: in. wt., Min. wt., : Min. wt., Min. wt., 
Distance 60,000 36,000 Distance 60,000 R 

Miles Miles Ibs. lbs. Miles Miles Ibs. ibs. 
Se BP aero 3 $2.8 $4.35 730 and over 720$ 5.48 $8.44 
260 and over 250.. 2.89 4.44 740 and over 730 5.53 8.52 
270 and over 260.. 2.95 4.53 750 and over 740 65.58 8.60 
280 and over 270.. 3.01 4.62 760 and over 750 5.63 8.68 
290 and over 280.. 3.07 4.71 770 and over 760 5.68 8.76 
300 and over 290.. 3.13. 4.80 780 and over 770 5.73 8.84 
310 and over 300.. 3.19 4.89 790 and over 780 5.78 8.92 
320 and over 310.. 3.25 4.98 800 and over 790 5.83 9.00 
330 and over 320.. 3.31 5.07 810 and over 800 5.88 9.08 
340 and over 330.. 3.37 5.16 820 and over 810 5.93 9.16 
350 and over 340.. 3.43 5.25 830 and over 820 5.98 9.24 - 
360 and over 350.. 3.49 5.34 840 and over 830 6.03 9.32 
370 and over 360.. 3.55 5.43 850 and over 840 6.08 9.40 
380 and over 370.. 3.61 5.52 860 and over 850 6.13 9.48 
390 and over 380.. 3.67 5.61 870 and over 860 6.18 9.56 
400 and over 390.. 3.73 5.70 880 and over 870 6.23 9.64 
410 and over 400.. 3.79 5.79 890 and over 880 6.28 9.72 
420 and over 410.. 3.85 5.88 900 and over 890 6.33 9.80 
430 and over 420.. 3.91 5.97 910 and over 900 6.38 9.88 
440 and over 430.. 3.97 6.06 920 and over 910 6.43 9.96 
450 and over 440.. 4.03 6.15 930 and over 920 6.48 10.04 
460 and over 450.. 4.09 6.24 940 and over 930 6.53 10.12 
470 and over 460.. 4.15 6.33 950 and over 940 6.58 10.20 
480 and over 470.. 4.21 6.42 960 and over 950 6.63 10.28 
490 and over 480.. 4.27 6.51 970 and over 960 6.68 10.36 
500 and over 490.. 4.33 6.60 980 and over 970 6.73 10.44 
510 and over 500.. 4.38 6.68 990 and over 980 6.78 10.52 
520 and over 610.. 4.43 6.76 1000 and over 990 6.83 10.60 
530 and over 520.. 4.48 6.84 1025 and over 1000 6.93 10.75 
540 and over 530.. 4.53 6.92 1050 and over 1025 7.03 0.90 
550 and over 540.. 4.58 7.00 1075 and over 1050 7.13 11.05 
560 and over 550.. 4.63 7.08 1100 and over 1075 7.23 11.20 
570 and over 560.. 4.68 7.16 1125 and over 1100 7.33 11.35 
580 and over 570.. 4.73 7.24 1150 and over 1125 7.43 11.50 
590 and over 580.. 4.78 7.32 1175 and over 1150 7.53 11.65 
600 and over 590.. 4.83 7.40 1200 and over 1175 7.63 11.80 
610 and over 600.. 4.88 7.48 1225 and over 1200 7.73 11.95 
620 and over 610.. 4.93 7.56 1250 and over 1225 7.83 12.10 
630 and over 620.. 4.98 7.64 1275 and over 1250 7.93 12.25 
640 and over 630.. 5.03 7.72 1300 and over 1275 8.03 12.40 
650 and over 640.. 5.08 7.80 1325 and over 1300 8.13 12.55 
660 and over 650.. 5.13 7.88 1350 and over 1325 8.23 12.70 
670 and ‘over 660.. 5.18 7.96 1375 and over 1350 8.33 12.85 
680 and over 670.. 5.23 8.04 1400 and over 1375 8.43 13.00 
690 and over 680.. 5.28 8.12 1425 and over 1400 8.53 13.15 
700 and over 690.: 5.33 8.20 1450 and over 1425 8.63 13.30 
710 and over 700.. 5.38 8.28 1475 and over 450 8.73 13.45 
720 and over 710.. 5.43 8.36 1500 and over 1475 8.83 13.60 


Rates 30 cents per 2,000 pounds higher than the rates on rough 
granite will be reasonable for the future on chiseled, dressed, 
hammered, sawed or otherwise finished granite, except polished, 
carved, lettered or traced granite. Defendants should publish rates 
on carved, lettered, figured or traced granite on the basis of 125 per 
cent of the rates prescribed on chiseled, dressed, hammered, or 
sawed granite. To New Mexico, Arizona, Utah and Wyoming, rates 
for the future should be published on the basis of 120 per cent of 
the rates prescribed to the remainder of the destination territory. 
Joint line rates for distance up to and including 500 miles, should 


pa te cents per ton higher than the rates shown in the preceding 
tables. 


While it is true that less than carload commodity rates on 
granite are in effect to certain destinations from granite producing 
points in the southeast and that the Commission refused in Com- 
modity Rates Between Points in Southern Territory, 98 I. C. C. 627, 
to permit the substitution of the class rates proposed in that case 
for the less than carload commodity rates, it is not, generally speak- 
ing, a sound principle of rate making to require the publication of 
commodity rates to apply on less than carload shipments. The pres- 
ent less than carload rates have not been shown to be unreasonable 
and it is proper to apply them on less than carload shipments of 
granite. 

The evidence shows that the present rates from the Llano dis- 
trict, as compared with the rates from other producing points to 
the destination territory, result in prejudice to the producers in the 
Llano district and preference of producers in some of the competing 
districts. The evidence is ‘insufficient to determine the degree of 
prejudice, and therefore no finding of violations of section 3 will be 
made, but the defendants in this proceeding will be expected to re- 
move any undue prejudice shown to exist, where it is possible for 
them to do so. Specific instances of alleged undue prejudice may 
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be brought before the commission in appropriate proceedings, after 
rates are published in accordance with our order herein, or petitions 
for the reopening of this case may be made, 

The Commission should find that the class rates on granite, in 
carloads, from Granite Mountain, Llano, Teich and Fredericksburg, 
Tex., to destinations in Arizona, Arkansas, Colorado, Illinois, Iowa, 
Kansas, Kentucky, Louisiana, Mississippi, Missouri, Nebraska, New 
Mexico, Oklahoma, Tennessee, Utah and Wyoming will be unreason- 
able for the future to the extent they exceed rates published on the 
bases prescribed herein, but that the less than carload rates from the 
same points of origin to the same destinations are not and will not 
be unreasonable for the future. 

The Commission should further find that the class rates assailed 
have not been shown to be unduly prejudicial. This latter finding is 
made without prejudice to the filing of new complaints or petitions 
for the reopening of this case to receive evidence to support the alle- 
ae violations of section 3. An appropriate order should be 
entered. 


NEW COAL RATES PROPOSED 


Prescription of new coal rates has been recommended by 
Examiner Burton Fuller in No. 17502, New York & Pennsylvania 
Company vs. Delaware & Hudson et al., from mines on the 
Delaware & Hudson in Pennsylvania, and on soft coal from the 
Clearfield, Westmoreland, and Pittsburgh districts in Pennsyl- 
vania and Virginia to Willsboro, N. Y. He said the existing 
rates should be found unreasonable and unduly prejudicial, 
award reparation and new ones prescribed. The proposed report 
also covers No. 17503, Same vs. Same. 

The complainant alleged that the rates were unreasonable 
and unduly prejudicial to it and unduly preferential of manu- 
facturers of wood pulp and paper at Mechanicville and Ticon- 
deroga, N. Y., and other points. The West Virginia Pulp & 
Paper Company, which manufactures wood pulp and paper at 
Mechanicville, the International Paper Company, which manu- 
factures like commodities at Ticonderoga and other points, cer- 
tain industries of Troy, N. Y., and the North-Eastern New York 
Traffic Conference, intervened.’ The complainant, the report 
said, used about 5,000 tons of soft and about 25,000 tons of an- 
thracite a year at its Willsboro plant. The latter consisted 
largely of the so-called bird’s-eye or steam sizes. 

The examiner reviewed a number of cases which had been 
brought by paper companies as well as the big anthracite case, 
known as Rates for Transportation of Anthracite Coal, 35 I. C. C. 
220, and then said: 





The Commission should find that the rates assailed were, are 
and for the future will be unreasonable and unduly prejudicial to 
complainant and unduly preferential of manufacturers of wood pulp 
and paper at Mechanicville and Ticonderoga, N . to the extent 
that they exceeded, exceed or may exceed $3.35 and $2.80 on the 
repared and smaller sizes of anthracite, respectively, and $3.90, 
4.15 and $4.30 on bituminous coal from the Clearfield, Westmore- 
land and Pittsburgh districts, respectively. The commission should 
further find that complainant received shipments as described and 
paid and bore the charges thereon; that it has been damaged thereby 
in the amount of the difference between the charges paid and those 
which would have accrued at the rates herein found reasonable; and 
that it is entitled to reparation with interest. Complainant should 
comp! 
mitted under Rule V may include shipments made since the hearing 
Govemspanies by appropriate proof of damage in the form of an affi- 
davit. 

ee in this report is to be constructed as approving a dis- 
turbance o 
tion with this traffic, except for the establishment in connection with 
bituminous coal of the West Port-Willsboro group above referred to. 

An appropriate order should be entered for the future. 


MISROUTING NOT OVERCHARGE 


Examiner Martin J. Walsh, in No. 16425, Tidal Osage Oil Co. 
vs. Director-General, as agent, said the Commission should -find 
the claim for reparation on carload shipments of wrought iron 
pipe, from Chester, Pa., to Beggs, Okla., in September, 1919, 
were barred by the statute of limitations because not filed within 
the statutory period prescribed by section 206 (c) of the trans- 
portation act. The informal complaint was filed in April, 1922, 
more than a year after the termination of federal control. Walsh 
said the charges imposed on the shipments were applicable over 
the route of movement, but the rate to the basis of which rep- 
aration was requested did not apply over the route of move- 
ment. Therefore, he said, it was a question of misrouting. The 
Director-General, he said, admitted all the material allegations 
but insisted that the question involved was one of misrouting 
and not of overcharges. Walsh said that in Brown Coal Co. vs. 
Director-General, 87 I. C. C. 180, the Commission considered the 
question of misrouting on the allegation that the charges were 
overcharges and came to the conclusion that they were not 
“overcharges above the legal tariff charges,” hence his dismissal 
recommendation. 


HOUSEHOLD GOODS RATES 
Examiner Martin J. Walsh has recommended the dismissal 
of No. 17277, John M. Desch vs. Northern Pacific et al., on a 
finding that rates on one less-than-carload shipment of household 
goods and trailer from Bozeman, Mont., to Alameda, Calif., were 
applicable and not unreasonable. Walsh said the application 
of a lower rate from Grand Island, Neb., to Alameda over an 
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indirect route via Bozeman, Mont., that the rate from Bozeman 
to Alameda was not proof that the latter rate was unreasonable, 
citing in support of that Davis vs. Portland Seed Co., 264 U.g 
403. 


HARD COAL REPARATION 


A finding of overcharge and an order of reparation haye 
been recommended by Examiner John T. Money in No. 1729, 


. Foster Lumber Company vs. Chicago, Burlington & Quincy et al, 


as to the money collected on shipments of anthracite coal from 
Crested Butte, Colo., to McDonald, Oberlin and St. Francis, Kan, 
and Curtis and Republican, Neb., between October 1, 1920, and 
January 13, 1921. Th complaint alleged the charges collecteg 
were in excess of those based on the applicable rate in violation 
of section 6. Money said that under the Sligo Iron Store rule 
the applicable rate was $6.30 per net ton. Charges were col. 
lected at rates of $8.40 and $8.37. Money said reparation should 
be made to the basis of the $6.20 rate. 


LUMBER DEMURRAGE REPARATION 


Examiner A. S. Worthington, in No. 16629, Milne Lumber 
Company vs. Cleveland, Cincinnati, Chicago & St. Louis, said the 
Commission should find the demurrage charges collected on a 
carload of lumber at Columbus, O., originating at Casey, Ala, 
were in excess of those applicable and award reparation for 
the difference for the rate charged and the applicable one. The 
shipment was made in October, 1922. 


RATES ON PAPER 


Examiner Burton Fuller, in a report on No. 17589, Traffic 
Bureau, Chamber of Commerce, Lynchburg, Va., vs. Norfolk & 
Western et al., said the Commission should find rates on waxed 
wrapping paper, printed and not printed, in less-than-carloads, 
from Cincinnati, O., to Lynchburg, Va., not unduly prejudicial; 
the rate on the not printed paper not unreasonable and the rate 
on printed paper unreasonable. He said the Commission should 
find the rate on the printed paper was, is, and for the future 
will be, unreasonable to the extent that it exceeded, exceeds 
or may exceed the corresponding third class rate, award rep 
aration to the Sta-Kleen Bakery, Inc., and prescribe third class 
for the future. 


COAL CASE DISMISSED 


Examiner M. L. Boat has recommended the dismissal of 
No. 16699, Crerar Clinch Coal Company vs. Ann Arbor et al., on 
a finding that rates on. soft coal, shipped between September 11 
and October 31, 1922, from Herrin, Ill., to Bannister, Ashley, 
North Star and Ithaca, Mich., were not unreasonable or other- 
wise unlawful. He said the Commission should find that there 
were overcharges in some instances and direct their refunds. 


PLATE GLASS RATES 


A finding of unreasonabieness, an award of reparation and 
an order establishing new rates for the future have been pro- 
posed by Examiner J. P. McGrath, in No. 16866, Southern Mirror 
Company vs. Southern Railway et al., as to rates and charges on 
imported plate glass carloads from New York harbor points to 
High Point and Winston-Salem, N. C. The complaint alleged 
that the present and past rates had been unreasonable. Mc 
Grath said that the rates assailed should be found unreasonable 
to the extent they exceeded or may exceed 84 cents on a mini- 
mum of 30,000 pounds and award reparation to that basis. 


LIME OVERCHARGES FOUND 


A finding of overcharges and a direction to refund them have 
been proposed by Examiner J. C. Harraman, in No. 17051, Traffic 
Bureau of Knoxville et al. vs. Southern Railway et al., as to 
rates and charges on lime, from Knoxville, Tenn., to Braith- 
waite, La. By applying the rule in the Sligo Iron Store case, he 
said, the Commission should find the correct rate was $3.93 
instead of $4.33, the rate collected. 


QUESTIONS OF REPARATION 


Examiner William J. Koebel, in No. 12400 (Sub-No. 1), J. 
Hungerford Smith Grape Juice Company vs. Alabama Great 
Southern et al., said that upon further hearing the Commission 
should affirm its finding to the effect that the complainant was 
entitled to reparation on shipments that moved after federal 
control and that shipments made in the period of federal control 
were without the Commission’s jurisdiction. He said it should 
further find that shipments which moved prior to federal cot- 
trol were without the Commission’s jurisdiction because such 
claims were barred prior to the passage of the transportation act 
in 1920, under the then existing statute. The original report is 
contained in 88 I. C. C. 569. In that report the Commission 
found rates on grape juice, in glass, carloads, from Orio River 
crossings to points in the southeast, on traffic originating 4 
Lawton, Mich., unreasonable to the extent they exceeded 90 per 
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cent of the fifth class rate. The complainant made many ship- 
ments from Lawton to the southeast between December 29, 1916, 
and February 1, 1921. : 


YELLOW PINE RATES 


In a report on No. 16698, Standard Lumber Company vs. 
Atlantic Coast Line et al., Examiner W. R. Brennan said the 
Commission should find rates applicable on yellow pine from 
Elba, Ala., and Richton, Miss., to Booneville, Ind., in March, 
1924, not unreasonable. He said it should find the shipment 
from Elba has been misrouted and overcharged and the shipment 
from Richton also overcharged, and award reparation. The re- 
port also covers a sub-number Same vs. Birmingham & North- 
western et al. He based his recommendations upon an applica- 
tion of the Sligo Iron Store rule. He said the Commission should 
find that both shipments were overcharged to the extent that the 
rates assessed exceeded 33.5 cents. 


CRUSHED SLATE RATES 


Examiner Horace W. Johnson has recommended the dis- 
missal of No. 16605, Staso Milling Company vs. Maryland & 
Pennsylvania et al., on a finding that the rate imposed on 
crushed slate from Whiteford, Md., and Slate Hill, Pa., to New 
Orleans, La., and Mobile, Ala., was not unreasonable or other- 
wise unlawful. The complaint alleged that the rate charged 
since October 1, 1923, had been unjust, unreasonable, unjustly 
discriminatory and unduly prejudicial, in comparison with a rate 
from Esmont, Va., to New Orelans and Mobile. The report also 
covers two sub-numbers, Blue Mountain Stone Company vs. 
Same and Continental Roofing and Manufacturing Company vs. 
Same. 


ACETYLENE GAS CYLINDERS 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner Leo J. Flynn, in No. 17379, 
Sherman & Reed vs. Chicago, Milwaukee & St. Paul et al., as to 
the rate, and charges thereon, on empty acetylene gas cylinders, 
returned from Butte, Mont., to Seattle, Wash., between April 17, 
1923, and July 25, 1924, inclusive. He said the Commission 
should find the rate of $1.52 was unreasonable to the extent it 
exceeded 76 cents. 


RECOMMENDS AFFIRMANCE 


Examiner Bronson Jewell, in a report upon further hearing 
in No. 14234, Parlor Frame Manufacturers’ Association vs. Ann 
Arbor et al., said the Commission should affirm its findings in 
the original report, 93 I. C. C. 506, that the carload rating on 
set-up wooden chair and lounge frames, loose, or in packages, in 
Official Classification Territory was not unreasonable or other- 
wise unlawful. In connection with that finding the Commission 
prescribed two and one-half times first class for less-than-carload 
shipments, in boxes or crates. He said that that should also be 
affirmed. 


RATES FOUND INAPPLICABLE 


Examiner Bronson Jewell, in No. 17341, Servidor Company 
vs. Chicago, Milwaukee & St. Paul, said the Commission should 
find rates charged on flour carloads of servidors, from Milwau- 
kee, Wis., to Seattle, Wash., in July, August and September, 
1924, were inapplicable, and that the applicable rate was $1.14 
on a minimum of 20,000 pounds. He said the Commission should 
award reparation amounting to $1,380.91 with interest. Third 
class rates of $3.675 were imposed. Jewell said that the rate of 
a $1.14, applicable on ordinary doors, was applicable on these 
servidors, although they might well take higher rates. They are 
the patented doors used in hotels to permit delivery or removal 
of clothing from a hotel room without the employe’s entry into 
the room. 


RECONSIGNMENT CHARGES 


Examiner Bronson Jewell has recommended the dismissal 
of No. 17316, Consolidated Paper Company vs. New York Cen- 
tral, on a finding that the reconsignment charges assessed on 
shipments of various commodities consigned to the complainant 
at Monroe, Mich., in the two years prior to the filing of the 
complaint were applicable and not unreasonable. The reconsign- 
ment charge was $2.70 per car. The examiner said that, al- 
though the reconsignment charge was attacked as unreasonable, 
the complainant introduced no evidence in support of the alle- 
gation other than testimony to show the inconvenience caused 
by the present practice of showing, in the bills of lading, the 
particular plant group where delivery was to be made. The 
Practice which caused the imposition of the reconsignment 
charge was to have the shipments billed simply to the complain- 
ant at Monroe and then to specify, after arrival, the particular 
group of plants where delivery was desired after the arrival of 
the train at Warner Yard. The complainant contended that un- 
der the tariff it had the right to consign its car simply to Mon- 
Toe and then have the privilege of a spotting service on its 
eleven delivery tracks without any additional charge, or, in other 
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words, it contended that designation of the particular group 
where it wished the shipment delivered, after the arrival of the 
car at the yard, did not constitute reconsignment under the 
terms of the tariff. It contended that Warner Yard was not a 
terminal yard within the meaning of the tariff. The examiner 
said that that could not be sustained and that, bearing in mind 
the purpose of the reconsignment rule, to induce the original 
billing of freight direct to the point of unloading, rule II of the 
tariff applicable to reconsignment, had to be considered as ap- 
plicable in the circumstances here under review. 


LIVE HOGS OVERCHARGED 


A finding of overcharge and an award of reparation have 
been recommended by Examiner Bronson Jewell in No. 17104, 
Armour and Company et al., vs. Uhicago & North Western et al., 
as to shipments of live hogs from Sioux City, Ia., to Jersey City, 
N. J., and New York, N. Y., between January 1, and July 14, 
1924. The complaint alleged that the rate of 85.5 cents charged 
on 80 carloads was unlawful in violation of section 6 in that it 
exceeded 83.5 cents. The examiner based his recommendation 
on Armour Fertilizer Works vs. Southern Railway, 93 I. C. C. 
186, which was of a character similar to the case in which the 
Sligo Iron Store rule was announced. Jewell said the Commis- 
sion should find that a rate of 83.5 cents was applicable and 
award reparation against the Indiana Harbor Belt, New York 
Central, Pennsylvania, and Nickel Plate. 


RATES FOUND INAPPLICABLE 


A finding of inapplicability, a direction to refund over- 
charges, and dismissal of the complaint have been recommended 
by Examiner W. A. Hill, in No. 17375, Amber Furniture Company 
et al. vs. Chicago & North Western et al., as to rates charged on 
less-than-carload shipments of furniture from points in Wiscon- 
sin to Chicago, between June 7, 1922, and July 5, 1924. He said 
the Commission should find that the complainants’ and inter- 
vener’s less-than-carload shipments were entitled to the rates 
published in connection with the carload ratings in Western 
Classification contained in their less-than-carload shipments. The 
case involved interpretation of tariff provisions. 


HIDE TRIMMINGS RATE 


A finding of unreasonableness and an award of reparation 
have been proposed by Examiner J. P. McGrath, in No. 16789, 
F. W. Tunnell & Co. vs. Pennsylvania, as to the rate and charges 
thereunder on hide trimmings and fleshings, carloads, from Wil- 
mington, Del., to Ontario Street Station, Philadelphia, between 
June 30, 1922, and March 26, 1924. Rates of 12.5 and 11.5 cents 
applicable on glue stock were imposed on the shipments. They 
were alleged to be unreasonable and in violation of the long and 
short haul part of the fourth section to the extent they exceeded 
11 and 10 cents respectively. The examiner said that shipments 
delivered prior to August 1, 1922, were barred. That left for con- 
sideration shipments on the 11.5 cent rate. At the time the 
shipments moved there was a rate of 10 cents on tannery refuse 
from Wilmington to Camden, subject to rule 77 of Tariff Circular 
18-A. That rate was made applicable to fleshings and hide trim- 
mings May 16, 1924. The defendant, however, claimed that On- 
tario Station was not intermediate over its line from Wilmington 
to Camden and that the reduction was not to be taken as an 
admission that the 11.5 cent rate was unreasonable. The exam- 
iner said that Ontario Station was on a branch or spur and not 
on the list of stations between Philadelphia and Wilmington. 
The examiner said the Commission should find the assailed rate 
unreasonable to the extent it exceeded 10 cents and award 
reparation. 


LIME RATE FROM OHIO 


A finding of unreasonableness and undue prejudice, with an 
award of reparation and an order for the future, have been pro- 
posed by Hxaminer J. P. McGrath, in No. 17317, Woodville Lime 
Products Company vs. Pennsylvania et al., as to a combination 
rate of 27.4 cents, from Woodville, O., to Fulton Station, Balti- 
more, Md. He said the rate should be found unreasonable to the 
extent it exceeded 25.5 cents, the rate for which the complainant 
contended. He said that that rate should be established over a 
reasonably direct route and that there was no need for the rate 
over the circuitous route over which the existing combination 
applied, namely, Pennsylvania to Columbus, O., New York Cen- 
tral to Charleston, W. Va., Baltimore & Ohio and Western Mary- 
land to Walbrook Station, Baltimore, at a total of 25.5 cents, 
plus 38 cents per ton from Walbrook Station to Fulton Station. 


WOOD PULP CASE DISMISSED 


Examiner F. L. Sharp has advised the Commission to dis- 
miss No. 16396, International Paper Company vs. Baltimore & 
Ohio et al., on a finding that the rates on 21 carloads of wood 
pulp from Philadelphia and 81 carloads from Baltimore to Fort 
Edward, N. Y., in 1923 and 1924, were not unreasonable. The 
examiner said the highest of the ton-mile earnings on the rates 
under assault only slightly exceeded the lowest of those ap- 
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proved in the cases cited and that the approved car-mile earn- 
ings in the cases cited were substantially greater than on those 
of complainant’s shipments. 


GRAVEL WAS OVERCHARGED 


Examiner Martin J. Wash, in No. 17389, Van Dusen & Baum- 
berger Company vs. Missouri Pacific et al., said the Commission 
should find shipments of gravel from Glencoe, Yeatman and Jed- 
burg, Mo., to Greenville, Ill., in October, 1924, were overcharged 
and should award reparation. A combination of 144 cents per 
ton was applied. Walsh said that the applicable rate was 124 
cents made by the application of the Sligo Iron Store rule. 


COTTON PIECE GOODS RATES 


A finding of unreasonableness, an award of reparation and 
new rates for the future have been recommended by Examiner 
E. P. Hurley, in No. 16674, Johnston & Larimer Dry Goods Co. 
vs. Atchison, Topeka & Santa Fe et al., as to the less-than-car- 
load rates on cotton piece goods from Mississippi River cross- 
ings to Wichita, Kan., on shipments originating at points in 
Official and Southern territories. He said the Commission should 
find the rates unjust and unreasonable to the extent the factor 
from the Mississippi crossings to Wichita exceeded the contem- 
poraneous third class rates in effect from the crossings and 
award reparation to that basis. 


SULPHATE OF ALUMINA RATES 


A change in the relationship of rates on sulphate of alumina, 
based on a finding of unreasonableness and undue prejudice, has 
been recommended by Examiner Arthur Kettler, in No. 17274, 
Como Chemical Co. vs. Atchison, Topeka & Santa Fe et aly He 
said the Commission should find the rates from Kokomo, Ind., 
to Wisconsin points unreasonable and unduly prejudicial to the 
extent they are more than 5.5 cents over the rates from Chicago 
Heights and Joliet to the same points. He said the Commission 
should also find that the facts of record did not show that in- 


creases in the rates from Chicago Heights and Joliet would be 
justified. 


SHORT HAUL STEEL RATES 


A finding of umreasonableness and undue prejudice has 
been recommended by Examiner Arthur Kettler in No. 17213, 
United Engineering & Foundry Co. vs. Baltimore & Ohio, as to 
the rates on annealing boxes, rough castings and rolling mill 
rolls, carloads, from Vandergrift, Pa., to Cleveland, Elyria, Can- 
ton and Ashtabula, O. He said the rates should be found un- 
reasonable to the extent they exceeded 19 cents and reparation 
should be awarded to that basis. The case was similar to 
American Shipbuilding Co. vs. Director-General, 89 I. C. C. 601, 
the so-called short haul steel case, and others like it. 


CEMENT SLAB RATING 


Examiner Arthur Kettler, in No. 17257, American Cement 
Tile Mfg. Co. vs. Arcade and Attica et al., said the Commission 
should find the rates on cement building or roofing slabs rein- 
forced with metal, in straight carloads, or in mixed carloads 
with roofing cement (other than liquid) and/or asphaltum, from 
Lincoln, N. J., to points in Trunk Line and New England ter- 
ritories, unreasonable to the extent they exceed 75 per cent of 


the contemporaneous sixth class rates from and to the same, 


points. He said it should find they were not unreasonable in 
the past and deny reparation. Kettler said the basis of 75 per 
cent of sixth class was applicable generally from all producing 
points in Central territory to Trunk Line and New England ter- 
ritories. He said that whatever reasons there might be for 
maintaining a rating of 75 per cent of sixth in Central territory 
would appear to be sufficient for the establishment of the same 
rating to the east thereof, governed by the same classification. 


CEMENT SLAB REPARATION 


In a report on No. 16892, American Cement Tile Manufac- 
turing Company vs. Pennsylvania et al., Examiner J. C. Harra- 
man said the Commission should find rates on cement roofing 
slabs, reinforced with metal, from Wampum, Pa., to Toronto, 
Can., unreasonable to the extent they exceeded 75 per cent of 
the sixth class and award reparation, against the carriers within 
the United States to that basis, on shipments made between 
April 6 and July 27, 1923. He said the fact that the proposed 
award of reparation ran only against carriers in the United 
States should not be construed as affecting any right of the 
Canadian lines to participate in making reparation. 


PAPER BOARD RATES 


Examiner W. A. Hill, in No. 17714, Lowe Paper Company vs. 
Central New England et al., said the Commission should find 
rates on paper strawboard and boxboard, carloads, from New 
Haven and Windsor Locks, Conn., to Ridgefield, N. J., unreason- 
able to the extent they exceeded 22.5 cents before and 20.5 cents 
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after July 1, 1922, and award reparation. The question as to 
the identity of the person who bore the freight charges was 
raised but the examiner said it was unnecessary to trace the 
transaction beyond the initial stage, that of paying the freight 
charges, citing in support thereof Missouri Portland Cement 
Company vs. Director-General, 88 I. C. C. 492. 


CHARGES WERE INAPPLICABLE 


A finding of inapplicability and an award of reparation have 
been proposed by Examiner M. L. Boat, in No. 17249, R. vy. 
Elledge vs. Director-General, Alabama Great Southern, et al., as 
to transportation and demurrage charges on two carloads of 
lumber from Eutaw, Ala., reconsigned to Philadelphia, in March, 
1918. Reconsignment on the through rate was denied on the 
ground that embargoes existed. The examiner said the record 
showed there was no embargo against Nicetown, a Philadelphia 
station, as a point of delivery when the shipments originated and 
that therefore the joint rate of 27 cents was applicable, in ac- 
cordance with Nichols & Cox Lumber Company vs. New York 
Central, 51 I. €. C. 174. He restated the charges on the basis of 
that ruling and said reparation should be awarded. 


COAL CASE DISMISSED 


Examiner Bronson Jewell has proposed the dismissal of No. 
17047, Fentress Coal Company et al. vs. Tennessee Central et al, 
on a finding that the rates charged on coal from Wilder and 
Davidson, Tenn., to destinations on the Minneapolis & St. Louis 
in Iowa, in the spring of 1923, were applicable and not unreason- 
able or otherwise unlawful. The fact that the rates were re- 
duced after the shipments moved, the examiner said, was not 
sufficient to defeat the conclusion that the earnings under the 
assailed rates were lower than those which the Commission, in 
Salt Cases of 1923, 92 I. C. C. 388, regarded as approaching the 
minimum limit of revenue on carload freight traffic. 


TANK MATERIAL REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. Edgar Smith in No. 
16148, Sinclair Wyoming Oil Company vs. Chicago & North West- 
ern et al., as to the rates and charges thereunder on iron and 
steel tank material, from the Pittsburgh district to Casper, Wyo., 
between July and November, 1922. He said the Commission 
should hold the rates unreasonable to the extent they exceeded 
or may exceed the rates contemporaneously in effect on iron and 
steel pipe from and to the same points and award reparation on 
that basis. He said that in view of the fact that the carriers, 
before the complaints were filed had established a through com- 
modity rate of $1.15 from the Pittsburgh district to Casper on 
iron and steel pipe and iron and steel tanks, K. D., the prayer 
for future rates had been satisfied. The report also covers a 
sub-number, Mammoth Oil Company vs. Same et al. 


IRON ROOFING REPARATION 


Examiner Leo J. Flynn, in No. 17340, Cincinnati Sheet Metal 
& Roofing Company vs. Pennsylvania et al., said the Commis- 
sion should find that the combination rate of 62.5 cents on a 
carload of iron roofing, shipped from Delphos, O., to Springfield, 
Mass., in October, 1923, was not applicable, that the applicable 
rate was 45 cents, and award reparation to that basis. 


NO REPARATION DUE 


An order of dismissal has been recommended by Examiner 
Leo J. Flynn in No. 16376, California Growers’ and Shippers’ 
Protective League et al. vs. American Railway Express Co., on 
the familiar rule, established by frequent decisions of the Com- 
mission, that a finding of unreasonableness for the future does 
not necessarily constitute a basis for an award of reparation. 
Complainants in this case, producing, distributing and marketing 
California fruits and vegetables, and also interveners, alleged 
the rates collected on fruits and vegetables, between February 
21 and June 20, 1924, from California points to destinations i 
the east, were unreasonable. Their claims for reparation, Flynn 
said, were predicated upon the Commission’s findings and orders 
in Express Rates, 1922, 83 I. C. C. 606 and 89 I. C. C. 297. The 
complainants and interveners estimated their claims for repara- 
tion amounted to something between $66,000 and $71,000. The 
express company estimated that, if reparation were awarded on 
all shipments which moved in the period between February 21 
and June 20, 1924, at commodity rates which were reduced on 
the latter date, on the basis requested by the complainants, the 
bill would amount to $265,000. 

The examiner reviewed about a dozen applicable cases and 
then made his recommendation as hereinbefore set forth. 


POTATO CASE DISMISSED 
Examiner W. A. Hill has advised the Commission to dismiss 
No. 17660, Providence Fruit & Produce Exchange et al. vs. Bos- 
ton & Maine et al., on a finding that the rates charged on six 
carloads of potatoes, from points in Maine to Worcester, Mass. 
reconsigned to Providence, R. I., in December, 1922, and January, 
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1923, were not unreasonable or otherwise unlawful. The com- 
plaint alleged the rates were unjust, unreasonable, unjustly dis- 
criminatory, unduly prejudicial and unduly preferential. The 
real issue, the examiner said, was as whether the applicable 
rates, because of the failure of the defendants to permit recon- 
signment at Worcester at the through rates, were unlawful in 
any of the respects alleged. Hill said the Commission repeatedly 
had found that a reconsignment privilege could not be applied 
retroactively. Hill said the complainant pointed out that only 
non-perishable freight could be reconsigned at the through rate 
after placement at Worcester, and that at Boston potatoes could 
pe stored and then reforwarded at the through rates to New 
York and intermediate points; and that the same privilege ex- 
isted at Providence. Hill said the circumstances and conditions 
at Boston and Providence had not been shown to be similar to 
those surrounding reconsignments at Worcester. 


ACID CASE DISMISSED 


Examiner W. R. Brennan has recommended the dismissal 
of No. 15867, E. E. Bruce & Co. et al. vs. Chicago & North 
Western et al., on a finding that rates on muriatic, sulphuric 
and nitric acid, from Kansas City, Mo.-Kans., Grasselli, Ind., 
and Hegewisch, IIll., past and present, to Omaha, Neb., had not 
been shown to have been or to be unjust or unreasonable. They 
were alleged to be, on straight or mixed carloads, in carboys, 
unreasonable. . 


PIG IRON FOR ANSONIA 


A finding of unreasonableness and undue prejudice, an 
award of reparation and an order establishing new rates for the 
future, have been recommended by Examiner Morris H. Konigs- 
berg in No. 15610, Farrell Foundry & Machine Co. vs. Atlanta, 
Birmingham & Atlantic et al., as the rates and charges on pig 
iron, from points in Alabama, Kentucky and Tennessee to An- 
sonia, Conn. The case was on further hearing, granted at the 
request of the complainant, after a proposed report was served 
upon the parties. The examiner said the Commission should 
condemn the rates as unjust, unreasonable and unduly preju- 
dicial to the extent they exceeded, exceed or may exceed the 
contemporaneously maintained rates to Derby and Shelton, 
Conn., and award reparation on that basis. 


RATES ON TANK BLOCKS 


Examiner Leo J. Flynn, in No. 17409, Southern Glass Co. 
vs. Galveston, Harrisburg & San Antonio et al., said the Com- 
mission should find the rates on tank. blocks, a fire clay product, 
from St. Louis and Vandalia, Mo., Elwood, Ind., and Steubenville, 
0., to Los Angeles and other destinations in southern California 
unreasonable to the extent they exceeded, exceed or may exceed 
the contemporaneously applicable rates on fire brick from and to 
the same points and award reparation to that basis. The report 
covers a sub-number, Cooperative Glass Co. vs. Atchison, Topeka 
& Santa Fe et al. 


eg ORIENT DISABILITY CASE 


Dismissal, largely if not mainly on the ground of probable 
adverse effect on the efforts that have been put forth to keep 
the Kansas City, Mexico & Orient alive, of No. 17357, Kay 
County Gas Company vs. Gulf, Colorado & Santa Fe et al., has 
been proposed by Examiner W. M. Cheseldine. He said the 
Commission should find not unreasonable a rate of 26.5 cents, 
imposed on 1,006 carloads of crude oil, from Texon, Tex., to 
Texas City, Tex., for coastwise movement, between October 13, 
1924, and January 24, 1925. The complaint alleged it was unrea- 
sonable to the extent it exceeded a rate of 19 cents subsequently 
established. Reparation amounting to $66,526.61 was sought. 
The charge on the oil was 26.5 cents and $10 per car, the per car 
charge being for the benefit wholly of the Orient. The Texas 
corporation of the Orient handled the traffic. The Texas com- 
mission first gave it the surcharge but later the federal commis- 
sion also gave it such a surcharge. 

Prior to the movement, the examiner said, the Orient flatly 
refused to give any lower rate than 26.5 cents, notwithstanding 
the declaration of the complainant that a pipe line would be 
built from the Texon field to San Angelo, which would enable 
the owners or purchasers of the oil to deprive the Orient of any 
haul on the oil by having the pipe line deliver the traffic to the 
Gulf, Colorado & Santa Fe at San Angelo. 

The Santa Fe, the report said, realized that no reasonable 
rate the railroads could make would be low enough to enable 
them to handle the oil in competition with the pipe line, and fear- 
ing a diversion of the traffic to the pipe lines, as threatened by the 
complainant, unless a lower rate was established, published a 
rate of 12 cents from San Angelo to Texas City to handle the oil 
brought to San Angelo by pipe line. That rate was suspended 
but the protest was withdrawn when the Santa Fe agreed to 
publish a joint through rate of 19 cents. In discussing and dis- 
posing of the case, the examiner said: 


While the Santa Fe agrees with the Orient that th 
\ e rate charged 
on these shipments is reasonable per se for the service ph marine 
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under the conditions then existing, it realized that the rail carriers 
could obtain but little if any of the heavy movement that was ex- 
pected under that rate and established what it terms the lowest pos- 
sible basis that would secure some of the traffic and at the same 
time pay a profit. While it considers the 19-cent rate a low rate, 
it admits that with the increased volume of movement developed it 
Pays “some” profit, and a profit that defendants would not other- 
wise received because it is considered the maximum rate under which 
they could get any of the business. . 

Complainant contends that the willingness of the carriers to make 
the subsequent voluntary reduction in the rate shows that the rate 
charged was unreasonable per se. This contention, of course, is un- 
sound. Nor was the reduction voluntary in the sense that it was 
freely made. It was in fact forced upon defendants by the threat 
or prospect of losing all of the traffic. Complainant compares rates 
from and to various points in the southwest and from the southwest 
to central territory, yielding ton-mile earnings lower than under either 
the rate assailed or the rate sought. It does not compare or disclose 
the relative transportation conditions. The rates to points in Illinois 
and Indiana apply for distances ranging from 1,140 to 1,314 miles. 
Naturally the earnings under these rates should be lower than on a 
movement of 529 miles. * * * 

The Orient lays particular stress upon its poor financial con- 
dition; the fact that it has been in receivership three times since 
1901, and has had to have special assistance from both the state 
and interstate commissions in order to keep in operation. It urges 
that the territory traversed by it is of the the lightest traffic density 
in the whole southwest; that the only dependable commodities other 
than oil that move over its lines in Texas are hay and cattle; and 
that it had to go to considerable expense to put its line in shape to 
handle the oil movement from Texon. In October, 1922, the railroad 
commission of Texas authorized the Orient to charge a $10 arbitrary 
on all inbound and outbound intrastate carload shipments from and 
to noncompetitive stations west of San Angelo, because of its poor 
financial conditions, and subsequently, this commission authorized 
a similar charge on interstate traffic, for the same reason. The com- 
mission further approved a loan of $2,500,000 to the Orient, and later 
granted it increased divisions of joint rates, in order to keep it in 
operation. The Orient submitted other exhibits to show that its 
financial condition is still precarious, and that it is unable to stand 
the payment of any reparation. To grant reparation here might undo 
much that has been done to maintain the Orient in the public service. 

The commission should find that the rate assailed was not un- 
reasonable. The complaint should be dismissed. 


SOUTHERN PIG IRON RATES 


A heavy cut, 68 cents per ton, in the rate on pig iron, from 
Birmingham, Ala., to Nashville, Tenn., has been proposed by 
Examiner W. R. Brennan, in No. 16926, Allen Manufacturing 
Company et al. vs. Alabama Great Southern et al. He said the 
Commission should find the rate, $2.37 per ton, unreasonable and 
unduly prejudicial to the extent it exceeded, exceeds or may 
exceed $1.69, and award reparation to that basis. 

The complaint alleged the rate, in comparison with rates to 
Chattanooga and other points in Tennessee, Alabama and 
Georgia, was unduly prejudicial and preferential of competitors 
at points in the states mentioned. In the trial of the case the 
rate to Knoxville seemed to become the point on which the 
whole case turned. The Knoxville Traffic Bureau intervened to 
protect the interest of Knoxville. In summing up the case the 
examiner said: 





Defendant (L. & N., which bore the burden of defense) points 
out that it is not the rate-making line to competing points and 
that the Nashville rate for many years has been maintained on 
a basis of $1 less than the Louisville rate. It states that this 
differential was recognized by the Commission in Allen Mfg. Co. 
vs. L. & N. R. R. Co., 42 I. C. C. 254, and that the rate of $2.37 is 
merely the present day equivalent of the $1.65 rate prescribed by 
the Commission. The complainants, however, are not vitally in- 
terested in maintaining the parity between Nashville and Louis- 
ville, as they must compete with the industries in Knoxville, Chat- 
tanooga, etc., all of which enjoy a lower rate. 

It is contended by defendant that the Knoxville rate is un- 
duly depressed owing to circumstances obtaining at that point; 
that it has no control over that rate and that the Knoxville rate 
is not the true measure of the Nashville rate. That carrier, 
however, participates in the $1.69 rate to Knoxville over a route 
305 miles long. While it may be true, as stated by complainants 
and not contested by defendants, that the Knoxville rate was 
established due to economic conditions and without regard to 
distance, nevertheless the Commission has said that the duty im- 
posed by law is to give equal treatment to all shippers who are 
in position to demand it, and this includes the right to reach 
competitive markets on relatively equal terms. Carriers are not 
required by law and could not in justice be required to equalize 
natural disadvantages, such as location, cost of production, and 
the like. Where, however, the same carrier serves two districts 
which, by their location, the character of their output, and dis- 
tance from markets where their product must be disposed of, are 
in substantially similar circumstances and conditions, the serving 
carrier cannot lawfully prefer one to the other in any manner 
whatsoever. é 

In Pig Iron from Southern Points, 104 I. C. C. 27, the Com-. 
mission found justified the rates proposed to apply on pig iron 
from producing points in Alabama, Tennessee, Kentucky, and 
Virginia to Kansas City and St. Louis, Mo., Ohio River crossings 
and related and intermediate points. As a result of this finding 
a rate of $3.39 per net ton became effective November 7, 1925, 
from Birmingham to Louisville. To maintain the parity between 
Nashville and Louisville in rates from Birmingham, the Nashville 
rate should not exceed $2.04. 

Complainants are in direct competition with stove manufac- 
turers at Chattanooga, South Pittsburgh, Cleveland and Knoxville, 
Tenn., Sheffield, Bridgeport and Gadsden, Ala., Atlanta and Rome, 
Ga., and other stove manufacturing points in southern territory. 
It is asserted that the circumstances and conditions surrounding 
the handling of pig’ iron from Birmingham to Nashville are sub- 
stantially the same, or more favorable, than’ from Birmingham to 
Chattanooga, etc., and that there is no justification for a higher 
basis of rates on pig iron from Birmingham to Nashville than 
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to the other points. No attempt was made by the defense to con- 
trovert this showing. Complainants state that the freight rate 
is an important item in the cost of stoves and ranges and that, as 
a result of the disparity in rates, competing points, have not only 
increased their output in late years, but that additional factories 
have been established at such points. 

In Nashville Traffic Bureau vs. L. & N. R. R. Co., 103.7%. CS. 
641, the Commission found that the carload rate on iron and steel 
articles from Birmingham to Nashville was unduly prejudicial to 
Nashville to the advantage of Chattanooga and Knoxville to the 
extent that it exceeds 3 cents per 100 pounds more than the con- 
temporaneous rate on like traffic from Birmingham to Chatta- 
nooga and 4 cents less than from Birmingham to Knoxville. 

The Commission should find that the rates assailed were, are, 
and for the future will be, unreasonable, and unduly prejudicial 
to the extent that they exceeded, exceed, or may exceed $1.69 
per long ton; that complainants made shipments and paid and 
bore charges thereon at the rates herein found to have been un- 
reasonable; that they have been damaged to the extent that the 
charges paid exceeded the charges that would have accrued at 
the rates herein found reasonable, and that they are entitled to 
reparation, with interest. Complainants should comply with rule 
V of the Rules of Practice. An appropriate order will be entered. 


NEW RATES FOR MADISON 


A scheme of rates on hogs and cattle for Madison, Wis., 
based on an acknowledgment of the fact that it has become a 
slaughtering point, is proposed by Examiner W. J. Koebel, in 
No. 16562, Oscar Mayer & Co. vs. Atchison, Topeka & Santa Fe 
et al. He said the Commission should find the rates on hogs 
and cattle, from South St. Paul, Minn., originating beyond, and 
from Sioux Falls, S. D., and Sioux City, Ia., to Madison, unrea- 
sonable and unduly prejudicial. He said reparation should be 
awarded. 


The complaint alleged the rates were and are unreasonable 
and unduly prejudicial and unduly preferential of Milwaukee and 
“Racine, Wis., and Chicago and Peoria, Ill. Intervening Milwau- 
kee and Chicago slaughterers took the position, the examiner 
said, that the rates to Chicago and Milwaukee were not unduly 
preferential. None objected to reduction to Madison, he said, 
but the Milwaukee interveners asked for whatever reductions 
might be given to Madison. 

Carriers introduced evidence of a character similar, the ex- 
aminer said, to that offered in the South Dakota case, 77 I. C. C. 
451, and facts about their financial condition, including the re- 
ceivership of the Milwaukee. The examiner’s conclusions are 
as follows: 


This complaint rests upon the fact that Madison remains 
blanketed with Chicago and Milwaukee under the same live stock 
rates, a basis arising long before a slaughtering and packing 
plant was erected at Madison. Establishment of that plant cre- 
ated a new condition entitling Madison to rates made with rela- 
tion to competing packing points, especiallye Chicago and Mil- 
waukee. Defendants’ argument that Madison’s location on so- 
called branch lines justifies the present rates thereto loses much 
of its force in view of the maintenance of like rates to equidistant 
main-line points. 

In Corn Belt Meat Producers’ Assn. vs. C. B. & Q. R. R. Co., 

14 I. C. C. 376, 396, a group adjustment of live stock rates was 
condemned as too extensive because the rate to Chicago from 
Omaha, 488 miles, extended over an origin group of 150 miles, 
and a group of 50 to 75 miles was approved. Here the rates to 
Chicago from South St. Paul and Sioux Falls, 396 and 548.miles, 
respectively, are blanketed back to Madison for about 130 miles, 
but for lesser distances considering Milwaukee. 
Madison is not grouped with Chicago under all live stock 
rates. Defendants’ exhibits show that from Omaha and Kansas 
City the rate on hogs and cattle to Chicago is 36 cents, whereas 
to Madison it is 38.5 cents. It does not appear that this situation 
has had any serious effect upon the rate structure. None should 
follow a disruption of the existing rate parity on this traffic, as 
is evidenced by the fact that the Illinois Central maintains a 
rate from Sioux Falls to Madison lower than to Chicago. ‘As 
stated, a similar situation exists in the rates from Canton. 

Rates to Madison from South St. Paul, Sioux Falls, and Sioux 
City, respectively, of 27, 35 and 36 cents, would yield ton-mile 
earnings of 20.3, 16.9, and 15.5 mills. 

The Commission should find that the carload rates on hogs 
in double-deck cars, and on cattle, to Madison from South St. Paul 
on traffic from beyond, and from Sioux Falls and Sioux City, were, 
are, and for the future will be, unreasonable and unduly preju- 
dicial, and unduly preferential of Chicago and Milwaukee, to the 
extent that they exceeded or exceed 27, 35, and 36 cents, respec- 
tively. The Commission should further find that complainant 
made shipments as described and paid and bore the freight charges 
thereon; that it has been damaged thereby in the amount of the 
difference between the freight charges paid and those which would 
have accrued at the rates herein found reasonable; and that it is 
entitled to reparation, with interest. Complainant should then 
comply with rule V of the Rules of Practice. 
es No damage has been shown as the result of the undue preju- 

ice. 


VIRGINIAN LEASE CASE 


Acquisition of the Virginian by the Norfolk & Western, by 
means of a 999 year lease, according to a proposed report writ- 
ten by Examiner Haskell C. Davis, in finance docket No. 4943, 
has not been shown to be in the public interest. Therefore, he 
said, an order should be issued denying the application of the 
Norfolk & Western. Under paragraph (2) of section 5, he said, 
the burden was upon the Norfolk & Western to establish that 
the proposed lease would be in the public interest. It failed, he 
said, to sustain that burden. 


The language used in the concluding paragraph, the sub- 
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stance of which is that used herein, might be taken as indicat. 
ing that the Norfolk & Western had merely failed to make out 
a case. However, language that preceded it showed, it is be. 
lieved, that Davis did not merely intend to show that the Nor. 
folk & Western had failed to make a case. : 

“Under the proposed lease all competition between the lines 
of the two companies would be eliminated,” he said. In a para. 
graph preceding that he said, “the conclusion that the proposed 
lease would result in: eliminating existing routes and channels 
of trade appeared warranted by the record.” ‘ 

Broadly speaking, the proposed report upholds the contep. 
tions of the Chesapeake & Ohio, which intervened in opposition 
to the proposed leasé, pointing out among other things, that the 
Commission, in its tentative plan for the consolidation of the 
railroads, alotted the Virginian to it; also contention of Virginia 
and its communities. The Chesapeake &-Ohio said it had done 
nothing toward acquiring the Virginian because it w&s waiting 


The Davis 
report says that shortly after the tentative plan was submitted 
the Norfolk & Western opened negotiations with the Virginian 
for a lease but that the terms were not agreed upon. He algo 
pointed out that the Van Sweringens proposed a joint Norfolk & 
Western and Chesapeake & Ohio lease but that the proposal 
was rejected by the Norfolk & Western . The negotiations, the 
report said, between the Virginian and the Norfolk & Western 
were resumed in February, 1925, and resulted in the proposal on 
which he made his report. He said the negotiations were be. 


tween the parties and that no bankers’ commissions were 
involved. 


Davis reviewed the testimony at length. The bulk of it, 
aside from the operating and financial statistics, came from Vir. 
ginia, shippers and communities. It was, from many points of 
view, a case involving more the interests of shippers than of 
the financiers, the state of Virginia and its communities taking 
strong ground in opposition to what they termed the proposed 
bottling up of Hampton Roads ports and bringing the Pennsyl- 
vania, as a large, if not controlling stockholder in the Norfolk & 
Western, in as a large, if not dominating factor, in the handling 
of the coal from the southern Appalachian fields. 


Among other things, he pointed out that the Chamber of 
Commerce of Williamson, W. Va., was the sole intervener in 
favor of the application. He pointed out that Williamson was 
not served by the Virginian but by the Norfolk & Western alone, 
and was more than 100 miles west of the nearest junction of that 
carrier with the Virginian. He said that while Williamson was 
a one-railroad city it was claimed that its traffic could not have 
been handled more satisfactorily if there had been additional 
carriers serving that point. In summing up and disposing of the 


matter, exclusive of the point about Williamson, the examiner 
said: 


_ The Commonwealth of Virginia and its State Corporation Com- 
mission insist that the proposed lease is ultra vires the charters 
of both the N. & W. and the Virginian, and that both companies 
are prohibited from entering into the lease by the constitution 
and statutes of Virginia, because their railroads are parallel and 
competing. The charters of the two companies and the various 
provisions of the state constitution and statutes bearing upon 
the consolidation of transportation companies were introduced in 
evidence. Section 3857 of the code of Virginia, 1919, as amended 
by the acts of 1920, authorizes one railroad corporation to pur- 
chase or lease the properties of another, but with the limitation 
that “nothing in this chapter shall authorize or be construed to 
permit the purchase, lease, sale, consolidation or merger of the 
works, property, or franchise of railroads competitive between 
points both of which are within this state, or lines between the 
same terminal points both of which are within this state.” The 
N. & W. contends that the proposed lease is not affected by the 
limitations of this statute because the competition between the 
two railroads is unsubstantial; and the two lines are not between 
the same terminal points both of which are in Virginia. The 
record clearly establishes that the two lines are in direct com- 
petition between Virginia points. The charters of the Virginian 
and the N. & W. do not specifically authorize those companies to 
enter into the proposed lease, and the attorney-general of Virl- 
ginia cites a number of decisions of the United States Supreme 
Court to the effect that a railroad corporation cannot lease its 
properties to another company unless specifically authorized by 
its charter, or aided by some other legislative action. Even grant- 
ing that Congress has the power to authorize the leasing oF 
consolidation of competing carriers, the state claims that the N. 
& W. and the Virginian cannot be permitted to assert such right 
in derogation of their contract with the Commonwealth of Vir- 
ginia, which created them. The legislature of West Virginia, on 
March 30, 1925, passed an act forbidding a railroad corporation 
from acquiring control by lease or otherwise of any parallel oF 
competing line. The constitutional and statutory objections raised 
by the state are advanced also on behalf of the city of Norfolk 
and the Norfolk-Portsmouth Freight Traffic Commission. In an- 
swer to these objections the N. & W. cites paragraph (8) of sec- 
tion 5 of the interstate commerce act, which provides that car- 
riers affected by any order made under that section are relieved 
of all restraints or prohibition by law, state or federal. In vieW 
of the disposition of the application upon the facts it appears 
unnecesary to consider further the various legal contentions. 

The state further alleges in its brief that the record shows 
that the competition created by the construction of the Virginian 
has been of great benefit to the cities and communities served by 
it and the N. & W.; that it is undisputed that the two companies 
control the only direct east and west entrance through the Alle- 
ghenies between the northwest and the port of Norfolk; and that 
the approval of the proposed lease would create a monopoly which 
would benefit no one but the N. & W. and the stockholders of the 
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nreinis and would be injurious not only to the communities 
ee by the two carriers, but to the public at large and espe.- 
cially to the greatest military and naval port in the United 
- Md 6 
a whe fixed charges of the N. & W. approximate $5,370,000 a year. 
The added obligations under the lease would increase its charges 
over $8,000,000 a year initially. The N. & W. claims that the earn- 
ings of the Virginian and the capital and operating savings which 
it expects to effect make the leasehold worth to it the price which 
it proposes to pay. Approximately 50 per cent of the savings in 
operation are expected to result from the routing of N. & W. east- 
pound coal over the Virginian between Kelleysville and Abilene. 
It appears that these expected savings should be reduced by an 
amount equal to the excess cost of steam over electric operation 
of the Virginian’s line from Kelleysville to Roanoke. The 6 per 
cent guaranty on the capital stock of the Virginian would impose 
an annual charge of $3,553,590. Deducting the probable operating 
savings leaves a large balance to be met through a reduction of 
capital charges. To what extent such reduction can be accom- 
plished cannot be determined at this time. Testimony for the 
N. & W. is that any economies to be effected will not be reflected 
in reduced rates if the company can prevent it. That the terms 
of the proposed lease are very favorable to Virginiaan stockhold- 
ers is conceded. Since the organization of the company they have 
been paid three dividends, 4 per cent in each of the years 1923 
and 1924, and 6 per cent in 1925. In the last year the earnings of 
the company on the common stock, with one month estimated, 
were less than 7 per cent. How much these earnings were aug- 
mented by the increased movement of eastbound coal due to the 
strike in the anthracite fields does not appear. That a- railroad 
corporation earning less than 7 per cent on its common stock 
could not conservatively pay 6 per cent dividends appears self- 
evident. 

The conclusion that the proposed lease would result in elimi- 
nating existing routes and channels of trade appears warranted 
by the record. The chief traffic official of the N. & W. testified 
that under unified operation of the Virginian and N. & W. the 
use of the Deepwater route would be discouraged, but that it 
would be kept open if found to be an efficient route. No reason 
appears why the N. & W. would be interested in maintaining a 
competitive through route via Deepwater, which would short-haul 
its own traffic. As heretofore pointed out, a substantial volume 
of traffic moves through the Deepwater gateway, and this traffic 
would be increased largely if the Virginian should join the C. & O. 
in joint rates on westbound coal. 

Under the proposed lease all competition between the lines 
of the two companies would be eliminated. The president of the 
Virginian testified that the abolishment of competition in rates 
and service would injure any town through which the two roads 
pass, and this conclusion is corroborated by the testimony of the 
protestants. 

Under the provisions of paragraph (2) of section 5 the bur- 
den is upon the N. & W. to establish that the proposed lease would 
be in the public interest. It has failed to sustain this burden. 
The Commission should find that the proposed lease has not been 


shown to be in the public interest. An order should be entered 
denying the application. : 


RIO GRANDE VALLEY FIGHT 


The Traffic World Washington Bureau 


Arguments, on brief, in the fight between the Missouri 
Pacific and the Southern Pacific over the application of the 
latter for permission to construct into the Rio Grande valley,. 
filed in finance docket Nos. 4823 and 5005, Applications of the 
San Antonio & Aransas Pass for Permission to Extend Its 
Lines, bring into sharp contrast the contentions of the two sys- 
tems as to the significance of the facts in the record. The 
Southern Pacific wholly disagrees with the major conclusions 
reached by Commissioner Woodlock in his proposed report, 
Which are that there is no need for new lines into the territory 
not now served by any line; that the ultimate aim of the South- 
ern Pacific is to get into the irrigated territory now served by 
the Gulf Coast Lines part of the Missouri Pacific system; that 
the latter adequately serves the irrigated part of the valley and 
is able to handle much more tonnage than is now offered to it. 

Briefs have been filed by the applicant, by the Missouri 
Pacific and its subsidiaries, by the cities of Alamo, Donna, Edin- 
burg, McAllen, Pharr, San Juan, Weslaco, the county of Hidalgo, 
Brownsville Chamber of Commerce, Dallas Chamber of Com- 
merse, Edinburg Boosters’ Club, La Feria Chamber of Com- 
merce, the Business Men’s Club of McAllen, the Mission Com- 
mercial Club, the Mercedes Chamber of Commerce, the Valley 
Chamber of Commerce, the West Texas Chamber of Commerce, 
San Antonio Freight Bureau, and George B. Terrell, Commis- 
sioner of Agriculture of the State of Texas. 

All the interests mentioned, other than the Missouri Pacific 
and its subsidiaries, oppose the adoption of Commissioner Wood- 
lock’s report. Mr. Terrell said that the line was planned twenty 
years ago and would have been built before Congress authorized 
the Commission to pass on questions of new construction but 
for the financial troubles of the San Antonio & Aransas Pass, 
Which disappeared, he indicated, when the Southern Pacific ac- 
quired the applicant. He asked the Commission to permit con- 
struction from Falfurrias to Edinburg, McAllen, and other points 
ora county and to Harlingen and other points in Cameron 

_ The applicant and those supporting it, claimed the com- 
greg in making his report, erred in reaching the conclusion 
oz cne applications were made wholly with a view to the 
se aha Pacific getting its rails into the irrigated section of the 
= rande valley and in ignoring and disregarding the public 

Rvenience and necessity of the territory between the present 
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terminus of the applicant’s lines and the northern boundary of 
the irrigated area. 

U. S. Pawkett, for the West Texas Chamber of Commerce 
and the San Antonio Freight Bureau, said the proposed report 
was peculiar in that it undertook to brush aside all the evidence 
with respect to the needs and probable development of the ter- 
ritory lying between, Falfurrias and Edinburg, and then made the 
statement that the declaration that the desire to reach the 
irrigated section was the actuating motive for all the proposed 
construction, was without support of evidence to that effect. 

“Said report wholly ignores the fact,” says the applicant’s 
brief, “that the proposed construction will enable applicant to 
compete more advantageously with that part of the system of 
lines owned, operated or controlled by the Missouri Pacific Rail- 
road and commonly designated as the Gulf Coast Lines, the 
owners of which said lines have consistently and for many years 
constructed lines paralleling those of applicant and of the South- 
ern Pacific system both in Texas and Louisiana. e 

Several of the briefs refer to or make comment on the sug- 
gestion of implication, as they read the proposed report, that the 
Missouri Pacific should be given the exclusive right to serve the 
valley and to make extensions in that territory. The applicant 
said the commissioner erred in undertaking to give material 
weight to the contention of the Missouri Pacific and its sub- 
sidiaries; that, because the latter had gone through lean de- 
velopment years in a part of the territory sought to be served, 
they had acquired “exclusive rights in all said territory.” 

The Missouri Pacific and its subsidiaries laid down twelve 
propositions as having been established beyond controversy. 
One of the twelve so established was that, as stated by Com- 
missioner Woodlock, “it is quite apparent that the desire to 
reach the (Rio Grande) valley was the actuating motive for all 
the proposed construction.” 


ST. PAUL INVESTIGATION 
The Traffic World New York Burcau 


Further details of events preceding the receivership of the 
Chicago, Milwaukee & St. Paul, which have been under investi- 
gation in New York for some time before Commissioner Cox, 
have been developed through examination of Donald G. Geddes, 
of the brokerage firm of Clark, Dodge & Company and also a 
director of the St. Paul. Repeated efforts on the part of Robert 
Kelly Prentice, counsel for the stockholders’ protective com- 
mittee, to get the admission that the financial stfucture of the 
road was planned unwisely and with lack of proper forethought 
were unsuccessful. The witness maintained that unfavorable 
earnings blocked plans to make satisfactory provision for the 
securities maturing in 1925. : 

One of the subjects under inquiry has been the burden im- 
posed on the St. Paul by the Puget Sound extension. Walter 
L. Fisher, special counsel for the Commission, covered this point 
in detail in his questioning of Mr. Geddes. He attempted to 
show that, in order to allow the Puget Sound line to pay its 
carrying charges on the $282,000,000 cost of the road, it would 
have been necessary for it to have contributed between $50,000,- 
000 and $60,000,000 in 1924, and that these amounts were never 
approached by more than half. 

Mr. Geddes contended that it was unfair to lay the re- 
sponsibility for the failure of the road on any one unit, and he 
admitted readily that he and other directors had been disap- 
pointed with the results of the extension. 

Loans for the St. Paul had always been obtained through 
Kuhn, Loeb & Company or the National City Company without 
competitive bidding, Mr. Geddes admitted. It had not occurred 
to him that long term loans were advantageous to the borrower 
and shorter term to the banker, he said. 

Mr. Prentice asked Mr. Geddes if the receivership of the St. 
Paul had not been authorized because of the need for financial 
readjustment rather than inability to meet the 1925 maturities. 
Mr. Geddes admitted the first part of this question, but was non- 
committal on the last. 

Mr. Geddes said that in June, 1924, he had been appointed 
by President H. E. Byram a member of the special committee 
to investigate the condition of the road. The committee was 
unable to devise a plan, as the earnings for the first five months 
were so unfavorable. The same situation prevailed in the latter 
part of 1924 and in 1925. The stockholders were not informed 
of the situation, as the directors did not think the stockholders 
could put up a sufficiently large amount to save the road. The 
reports of Vice-President Sparrow, of the St. Paul and of Cover- 
dale & Colpitts, made early in 1925, were the first definite in- 
formation that led the special committee to decide that the 
organization could not be saved, Mr. Geddes said. 

Jerome J. Hanauer, a member of Kuhn, Loeb and Company, 
was a later witness. In reply to questions by Mr. Fisher, who 


attempted to show that the financial deals of the line were made 
almost exclusively through Kuhn, Loeb and Company, the wit- 
ness said the relations of the railroad and the banking firm 
were merely that of doctor and patient, or lawyer and client, 
He testified that, on 


which, he thought, were entirely proper. 
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one issue of $25,000,000 general and refunding 4% per cent bonds 
in 1924, his company had lost $243,159 as a result of the drop 
in the price from the offering figure. 

Mr. Hanauer said the poor earnings of the St. Paul were 
responsible for the situation in which it found itself, in 1925. 
He introduced charts of the earnings of the St. Paul and the 
Baltimore and Ohio, which were faced with practically the same 
financial situation, to show how earnings of the latter had en- 
abled it to cope with the problem successfully. If the income 
had been satisfactory, he said, there would have been no diffi- 
culty in refunding. 

The witness said the fixed charges of the St. Paul must be 
reduced and pointed out that the modified reorganization plan 
would cut these by $9,000,000 annually. 

Commissioner Cox announced that he expected that the 
hearings in New York would be concluded by Saturday. 












D. T. & |. MERGER CASE 


“The minority stockholders of the Detroit, Toledo and Iron- 
ton Railroad Company * * * being fully protected finan- 
cially, they ought not to be allowed, for personal or vindictive 
reasons, to block the consummation of a transaction which has 
been as clearly proved to be in the public interest as this case 
has been proved,” says the Detroit and Ironton in a brief in 
its own behalf on its application for permission to unify the 
Ford Railroad properties by exchanging its common stock for 
the bonds and preferred stock of the companies owing different 
segments of the Detroit, Toledo and Ironton. 

After saying that. the minority had announced their un- 
willingness to make the exchange, the brief says their interest, 
however, “is very, very small indeed.” It said the majority, 
anticipating the unwillingness of the minority to exchange their 
holdings for the common stock of the applicant, had made ar- 
rangements to hold money in the treasury for their share of 
the stock. 

“This entire record shows that they are being given 100 
per cent value for every dollar’s worth of interest which they 
can possibly have in the property,” continues the brief, adding 
that, therefore, they should not be permitted to block the plan 
for personal or vindictive reasons. 

The brief says that while the applications are in the alterna- 
tive, either merging or consolidating, the applicant thinks the 
Commission has ample authority under paragraph (18) of sec- 
tion 1. However, it adds, if the Commission thinks the case 
presented is one for the application of paragraph (6), of section 
5, it thinks the Commission has ample authority to act under 
that paragraph. 

Minority stockholders opposed to the acquisition of the 
Detroit, Toledo & Ironton by the Detroit & Ironton, in a brief 
filed with the Commission in support of their objections, de- 
scribed the proposed acquisition as a proposal to have the tail 
wag the dog. They said the object was to carry into practice 
the oft proclaimed statement of the majority stockholders that 
in the conduct of American railroads the first requirement was 
to get rid of “unproductive stockholders.” 

“The shallowness of the pretense,” says the brief, “is shown 
by the form of the application, under which an eminently 
prosperous road, owning approximately 460 miles of railroad, is 
to be delivered over, lock, stock and barrel, to an 11-mile rail- 
road having, at the present time, a capital stock of only $1,000,- 
000 and owning none of the necessary equipment for operation.” 

Were it not for the “earnestness of the highly reputable 
counsel who has presented the applicant’s case,” says the brief, 
“so bold an attempt to confiscate property rights of citizens and 
so arrogant an attempt to exercise the power of eminent domain 
by an individual would not be worthy of serious discussion.” 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Norfolk & Western to 
issue $6,000,000 of division first-lien and general mortgage 4 per 
cent bonds to be sold at not less than 90 and the proceeds used 
to reimburse the applicant’s treasury for capital expenditures. 

The Union Pacific has been authorized to construct two 
branch lines in Scott’s Bluff County, Neb., one about 8 miles 
long and the other about 10. 


FINANCE APPLICATIONS 


The Iberia and Vermilion Railroad Company, one of the 
Southern Pacific lines in Louisiana, has asked for authority to 
buy from the Erath Sugar Company, Ltd., approximately 13 miles 
of railroad track in Vermilion parish, Louisiana. The applicant 
is of the opinion that the trackage it desires to acquire from the 
sugar company comes within the definition of a spur track, but 
that, if it is not a spur track, it desires authority to acquire the 
track and right of way upon which it is built. The applicant 
represents that the territory through which the sugar company’s 
track operates is fertile and capable of a diversification of crops, 
instead of being confined to the production of sugar cane, and 
that, if given common carrier service instead of the sort it now 





THE TRAFFIC WORLD 

















Vol. XXXVII, No, ay 8, 






receives, it will be greatly improved. As operated at proge 
the track is used only a part of the year for bringing 
cane to the sugar mills. The applicant proposes to giyg 
common carrier service. Erath, at the crossing of the cane fig 
railway and the Iberia & Vermilion, is the only community 4 
would be served by the trackage proposed to be acquired, 

The Central Pacific has asked for authority to construg 
branch line about 4.5 miles long in Yuba county, California, 
reach a rich agricultural and fruit-growing section. The , 
posed line would be operated by the Southern Pacific. 

The Chicago, Indianapolis & Louisville has applied for, 
thority to issue nominally $1,000,000 of first and general mp 
gage 5 per cent gold bonds in exchange and cancellation of 
like amount of unsold first and general mortgage 6 per cent pq 
bonds, and to pledge them from time to time as collateral] fy 
short term notes. 


RATES ON SAND AND GRAVEL 


Hearing of the sand and gravel case, Docket 17817, ty 
Chicago Sand and Gravel Company et al. against the Santa h 
et al., was completed this week before Examiner Fuller at (y 
cago, after testimony entered by the carriers and by intervene, 
against the complaint. 

A. F. Cleveland, for the Chicago and Northwestern, 0, 1 
Cull, for the St. Paul, R. Terry, for the New York Central, J,} 








































Clark, for the C. & E. I., Fred Crosby, for the Rock Island, » .* 
tered testimony tending to justify the basis for making rates eee 
sand and gravel in the territory adjacent to Chicago as founded ome 
in Jones No. 420. It was the contention of the carrier witnessy hi 
that the zone system of making rates for sand and gravel wy Thi 
proper, and that, if it was continued in the Chicago district, a] 

producers of sand and gravel would be on a proper competitive sigt 


parity, and be able to get to the Chicago district market on om b 
or two line hauls. : Pe 
E. L. Maynard, for the Brownell Improvement Company, 
tsetified for producers of crushed stone in the Chicago switching to | 
district. He said that, on account of the short haul on stone in P 
the district, it should have a generally lower rate than sand ani bil 
gravel, but, on the other hand, there had never been any definite shi 
relationship between the sand and gravel rates and those = 
stone and there was. no justification for raising stone rates to oe 
the level of rates on sand and gravel. bit 
O. P. Chamberlain, vice-president of the Dolese and Shepari t 
Company, producers of crushed stone, gave testimony to show . 


that there had been a decline in the number of producers of C. 
crushed stone as well as in the volume of production. He said os 
there were now 10 plants in the district where there had been Re 
sixteen. He said that, in the last four years, the cost of produc ne 
tion had risen something like 28 cents a ton. 


Frank H. Cull, for the Chicago Firebrick Company and the a 
Kenosha Sand and Gravel Company, was opposed to any increase 


in the rates on sand and gravel. - 
E. J. Womer, for the Consumers Company, expressed himself 3 
as being, in effect, in favor of some readjustment in rates on 


sand and gravel, but opposed to any increase on sand and gravel. 


HEARING ON DIVISIONS 

Rebuttal testimony was offered in the further hearing of e 
Docket 15234, in the matter of divisions between lines in the < 
western territory and lines in the southwest, before Examiner ; 
William A. Disque, at Chicago, May 7. B. F. Parsons, of the 1 
Great Northern, was the first witness for the lines north of St 
Louis and Kansas City, offering testimony in the form of statist 
ical information as to the percentages of rates accruing to the 
lines north and south of St. Louis and Kansas City. Informatio | 
of a similar nature was put in at the Galveston hearing in the | 
case by the lines in the southwest, and an agreement was 
reached that any exhibits furnishing more detailed information, 
if gotten up by the lines north, should be sent to the south- 
western lines ten days in advance of the Chicago hearing. This 
was not done, according to counsel for lines in the southwest, 
and they requested a further hearing to enable them properly to 
cross examine the witnesses who were entering the statistical 
testimony as to division offered in rebuttal by the lines north. 
Examiner Disque indicated that there would probably be a fur 
ther hearing, but did not set a time or place. 


REPARATION HEARING 


Hearing was held this week in Docket 17551, Swift and Com 
pany against the Georgia and Florida et al., before Examine! 
Fuller at Chicago. This was a further hearing for the purpose 
of establishing the payment of bearing of charges as a basis 
for reparation. The shipments of packing house products in- 
volved moved from Moultrie, Ga., where, when the complainant 
firm established a plant, in a number of instances, no commodity 
rates were available. In the first hearing, the defendant carriers 
agreed to allow reparation, but the Commission required a fur 


ther hearing. No defendants appeared, however, at the Chicag® 
hearing. 
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' Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


i from Reporters and Digests of National 
(Digests taxvublished by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 
(Supreme Court of Louisiana.) Rails shipped under order 


pill of lading, which was first set in car on spur track belonging 
to railroad company and later unloaded on railroad’s right of 


way by employes of consignee, in order to secure car for other 
use, Without intending to accept them, were not delivered by 
railroad company to consignee contract ‘to bill of lading so as 
to render company liable to shipper.—Morley Cypress Co. vs. 
Hines, Director General of Railroads, 107 Sou. Rep. 487. 

Allowing consignee or party to be notified to enter car and 
inspect shipment, contrary to stipulation in order bill of lading, 
does not constitute delivery of shipment and conversion of 
property, or render carrier liable to shipper, without proof of 
actual loss or damage from inspection.—Ibid. 

On resale of rails by carrier after they had been refused by 
consignee, charging storage from 48 hours after notice of arrival 
at destination according to public tariff of carrier, was error, in 
view of evidence that storage charges would not have been 
made if consignee had accepted shipment before filing suit, and 
storage should be allowed only from date of notification of 
shipper by carrier that rails would be sold to date of sale.— 
Ibid. 

Where carrier, after rails shipped were refused by con- 
signee, notified shipper that they would be resold, there should 
be allowed as charges storage from date of notification of in- 
tended sale to date of sale, charges of unloading rails at point of 
consignment and reloading, freight from point of consignment 
to point of sale, and cost of advertising sale.—Ibid. 

(Court of Appeals of Georgia, Division No. 2.) Provision of 
bill of lading that initial carrier’s responsibility for interstate 
shipment over connecting carriers terminates on storage of 
goods by terminal carrier in licensed warehouse after 48 hours 
from time consignee is notified of arrival, constitutes contract 
binding on shipper, releasing delivering carrier when goods are 
stored in compliance therewith.—Bibb Mfg. Co. vs. Cleveland, C. 
Cc. & St. L. Ry Co., 182 S. E. Rep. 129. 

Under bill of lading providing that carrier’s responsibility 
ceased on storage of goods by delivering carrier in licensed 
warehouse, where interstate shipment was stored by carrier in 
such warehouse, liability of delivering carrier to shipper for 
conversion thereof by warehouseman ceased.—Ibid. 

(Supreme Court of North Carolina.) On motion for non- 
suit, evidence in support of plaintiff’s cause of action must be 
taken as true.—Lawshe et al. vs. Norfolk-Southern R. Co., 132 
S. E. Rep. 160. 

On motion for nonsuit, evidence in support of plaintiff’s 
cause of action must be construed in light most favorable to 
plaintiff —Ibid. 5 

On motion for nonsuit, plaintiff will be given benefit of 
see A reasonable inference to be deduced from evidence offered. 
—iDid, 

Every action must be prosecuted in name of real party in 
interest in view of C. S. sec. 446.—Ibid. 

Delivery of bill of lading by consignee with intention of 
passing title to property described therein held sufficient vest- 
ing of title to enable transferee to maintain suit against railroad 
for damage in transit, since “bill of lading” is symbol of goods 
specified therein.—Ibid. 

In action. by contractor against railroad for damage in 
transit to certain flooring, which he had ordered, but which was 
consigned to owner of house which he was constructing, question 
of whether plaintiff was owner of property, either by ordering it 
or by transfer of bill of lading from consignee, under C. S. Sec. 
311, was for jury.—Ibid. 

_, Where certain flooring arrived at destination in good con- 
dition, only liability incurred by railroad for damage occurring 
thereafter was that of warehouseman.—Ibid. 

(Supreme Court of Kansas.) In an action for damages to 
a carload of corn shipped from Cedar Bluffs to Kansas City, and 
reconsigned therefrom to Tulsa, where, through no external 
cause or fault of the defendant carrier, the corn on its arrival 
at Kansas City was found to be heating and required to be sent 
to an elevator to be reconditioned before being forwarded to 
final destination, evidence was competent to show the oral agree- 
ment between the plaintiff holder of the bill of lading and the 
defendant railroad as to what should be done with the corn, and 
held that the evidence did not show that the railroad company 
undertook the task of reconditioning the corn, nor that the rail- 
road agreed to have the corn reconditioned, but that the plaintiff 
itself had made arrangement with an elevator company for that 
Service, and held also that, where the heating of the corn was 
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caused by the inherent character of the property, and not be- 
cause of any fault of the carrier nor because of any extraneous 
agency operating on the corn while it was in the carrier’s cus- 
tody, it was not the carrier’s duty to cause the corn to be 
reconditioned at Kansas City—Parker Corn Co. vs. Chicago, B. 
& Q. R.-Co., 244 Pac. Rep. 240. 

Rule followed that whatever special services a railway car- 
rier may extend to a shipper of goods must be open to all ship- 
pers alike, pursuant to freight tariffs and schedules of charges 
for such services filed with the Public Service Commission and 
the Interstate Commerce Commission, and held that the alleged 
agreement for the special service of reconditioning the corn by 
the railway company, if proved; would have been unenforceable 
for want ox conformity with pertinent state and federal statutes 


-requiring filing of tariffs or schedules of charges for such special 


service.—Ibid. 

Where a carload of corn en route by railroad carrier de- 
velops heating because of its inherent tendencies, and not 
through any extraneous-force operating upon the corn during 
its transportation by rail, er because of any fault of the carrier, 
the railroad company is not liable for loss or damage to the 
corn; but, if negligent delay of the carrier in handling such de- 
fective corn at a railway terminal en route, or negligence in 
transferring such corn to the connecting carrier who was to de- 
spatch it to destination, commingling with the infirmity in the 
corn, contributes in part to the loss and damage, the railway 
carrier is liable-——Ibid. - 

Instructions Defining Carrier’s Liability, Without Taking Into 
Account Admission That Car of Corn Had Been Promptly 
Despatched From Point of Shipment, and That Heating of 
Corn Was Not Caused by External Force Nor Through Act 
or Omission of Carrier-While It Was En Route, Held Error: 
Error assigned on the instructions considered, and in part 

sustained, and in part overruled.—Ibid. 

Railroad Company, Sued for Damage to Corn in Shipment From 
Heating, Held Not Entitled to Judgment Non Obstante Ver- 
dicto on Jury’s Special Finding, Which Did Not Acquit It of 
Negligence: 

Record examined, and held, that defendant was not entitled 
to.judgment on the special findings of the jury.—Ibid. 


CARRIAGE OF LIVE STOCK 


(Supreme Court of Iowa.) Carrier is not an insurer against 
disease in live stock.—Siegel et al. vs. Chicago, R. I. & P. Ry. 
Co., 208 N. W. Rep. 78. . 

Evidence held to show that cause of sickness of horses 
antedated their delivery to carrier for transportation.—Ibid. 

Subject to regulation of public authority, railroad schedules 
must be followed.—Ibid. 

Code Supp. 1913, sec. 2157s, relating to movement of cars 
of live stock, must be construed with section 2157t and 2157u, 
requiring railroad schedules in such movement to conform to 
orders of railroad commissioners under section 2219.—Ibid. 

Code Supp. 1913, sec. 2157s-2157u, relating to movement of 
cars of live stock, when construed in light of their titles, take 
away from railroad arbitrary power to fix its own schedules and 
require them to conform to orders of railroad commissioners, 
and hence instruction submitting to jury question of reasonable- 
ness of freight train schedule in moving car of horses should 
not have been given.—Ibid. 

Legislative acts must be construed consistently with their 
titles, and cannot be given any broader scope without rendering 
them unconstitutional.—Ibid. 

In action against carrier for damages for negligent delay in 
transportation of horses, instruction which properly stated rule 
of difference in fair and reasonable market value as it was im- 
mediately after transportation and such value as it would have 
been if transportation had been without negligence, and then 
allowed further damages for such care and services as were 
reasonably necessary to place horses in condition fit for market, 
held erroneous as authorizing double and cumulative measure of 
damages.—Ibid. 

In action against carrier for damages for negligent delay in 

transportation of horses causing influenza, and for damages for 
injuries to other horses which became infected with same dis- 
ease, instruction placing carriers’ liability for injuries to trans- 
ported and other horses on same ground held improper, since 
carriers’ liability for damages to transported horses would be 
predicated on its duty as a common carrier, and it never sus-: 
tained such relation to other horses.—Ibid. 
(Kansas City Court of Appeals, Missouri.) Alleged error in 
overruling demurrer to evidence, not preserved in motion for 
new trial, cannot be considered on appeal.—Mourer et al. vs. 
Wabash Ry. Co., 280 S. W. Rep. 1050. 

Where, under petition in action for delay in transportation 
of sheep and lambs, there could be no recovery for loss due to 
shippers having takén them from stock pens to a pasture, testi- 
mony as to amount of shrinkage when they were taken from 
the pens, put on pasture, and later shipped to market was in- 
competent.—Ibid. 


In action for delay in shipment of sheep and lambs, where 
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there was no evidence that plaintiffs’ exhibit was in fact the 
alleged account sales, its admission in evidence was error.— 
Ibid. 

In action for delay in shipment of sheep and lambs, testi- 
mony of witness that entries of scales tickets of the stockyards 
company showed that weight of shipment was correct was hear- 
say.—Ibid. 

Judgment for shippers suing for delay in shipping sheep and 
lambs held excessive to amount of claim for extra feed, where 
there was no evidence that bill therefor was reasonable.—lIbid. 

Action for delay in interstate shipment is governed by fed- 
eral laws, as interpreted by the United States courts.—Ibid. 

Strike clause in contract of carriage held valid, even though 
a strike was in existence at time contract was made.—Ibid. 

Where carrier showed delay was due to a strike, shipper 
had duty to show carrier’s negligence in connection with strike 
or delay.—Ibid. 

Burden of proving negligent delay-in shipment is on shipper, 
and mere proof of ome unexplained delay does not make case of 
“negligent delay.”—TIbid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Arkansas.) Objection that plaintiff did 
not show any right to maintain action, in that there was neither 
allegation nor proof whether it was a partnership, individual, or 
corporation, came too late on appeal, where question was not 
raised below, and plaintiff was recognized as an entity capable 
of suing; plaintiff’s identity being immaterial, since judgment 
has been rendered.—Western Union Telegraph Co. vs. T. C. 
Davis Cotton Co., 280 S. W. Rep. 977. 

Objection that suit by plaintiff named “T. C. Davis Cotton Com- 
pany” did not show any right to maintain suit, in that there was 
neither allegation nor proof whether plaintiff was partnership, 
individual, or corporation, held unavailable, since name “T. C. 
Davis” ‘affords sufficient identification of him as plaintiff, treat- 
ing remainder of descriptive words as being without force.— 
Ibid. 

Recovery by sendee, for mistake in transmission of tele- 
gram, for loss sustained when it purchased cotton for resale at 
higher market price, to sender who refused to perform contract, 
held not limited to nominal damages against telegraph company, 
because actual damages might be recovered against sender for 
breach of contract.—Ibid. 


Damages sustained by sendee for negligence of telegraph 
company in transmission of telegram, whereby he purchased 
cotton above market price for resale to sender who refused to 
perform contract, held proximate result of such negligence.— 
Ibid. ; 


Liability for unliquidated damages does not bear interest, 
but trial jury may consider delay and add interest as compensa- 
tion therefor, in addition to damages sustained when cause of 
action accrued.—Ibid. 


In suit for damages for negligence in transmission of tele- 
gram, wherein recovery for such negligence was limited by 
contract to $500, court held unauthorized to include interest 
where it raised sum awarded above that amount.—Ibid. 


‘ Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Fede:al Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West PuSlishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 








REGULATION OF COMMON CARRIERS 


Statute Will Not be Declared Unconstitutional Unless Clearly So: 
(Supreme Court of Idaho.) For a statute to be declared un- 
constitutional, it must clearly appear so; any doubt being re- 
solved in its favor, and a construction sustaining its validity 
being adopted, if fairly permissible-—-Smallwood vs. Jeter, Com- 
missioner of Law Enforcement of Idaho, 244 Pac. Rep. 149. 
Auto Transportation Company Statute Held to Embrace But One 

Subject, and Matters Properly Connected Therewith Ex- 

pressed in Title (Laws 1925, c..197; Const. Art. 3, Sec. 16): 

Laws 1925, c. 197, does not contravene Const. art. 3, Sec. 16, 
it containing but one subject, with matters properly connected 
therewith, and the subject being expressed in the part of the 
title, “To regulate auto transportation companies.”’—Ibid. 
Intention to Regulate Auto Transportation Companies Which 

Engage in Business as Such Shown by Statute (Laws 1925, 

c. 197, Secs. 3, 5): 

That Laws 1925, c. 197, is intended to regulate auto trans- 
portation companies which engage in business as such held 
shown by sections 3, 5, as to procuring liability and damage in- 
surance, and filing monthly reports and paying fee, of percentage 
of earnings (Citing Words and Phrases, Business, and Words 
and Phrases, Second Series, Engage) .—Ibid. 
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Legislature Can Impose Tax Only on Those Doing Business: 
Power of the Legislature to impose a license tax is on thoy 
only who are doing business.—Ibid. 
Words May Be Changed by Court to Give Effect to Manitey 
Intention of Legislature Gathered From Whole Act Whe, 

Literal Meaning Works Unreasonable or Absurd Result: 

In construing a statute, the court may change words ther 
to give effect to the manifest intention of the Legislature y 
gathered from the whole, when a literal reading will work » 
unreasonable or absurd result, especially when necessary tj 
prevent the act becoming a nullity.—Ibid. 

Word “Less” Will Be Read as “More” in Statutory Provisio, 
Classifying Vehicles According to Number of Passengers fo, 
Auto Transportation Companies’ Insurance or Bond (Laws 
1925, c. 197, Sec. 3): 

The title and body of Laws 1925, c. 197, including “all aujy 
transportation companies,” and section 3, requiring “every” Such 
company before engaging in such business to procure insurance 
or bond, and the further provision thereof as to amount of 
insurance and bond, read literally, exempting vehicles equippe 
to transport less than 12 passengers, and making a class by 
itself of vehicles equipped to carry exactly 20 passengers, the 
word “less” will be read as “more”; this giving a sensible 
graduated classification apparently intended.—Ibid. 


Insurance for Injury to Single Passenger Limited to $5,000, Re. 
gardiess of Capacity of Vehicle (Laws 1925, c. 197, Sec. 3); 
Under Laws 1925, c. 197, Sec. 3, liability of insurance o 

bond of auto transportation company for injury to a single pas. 


senger is limited to $5,000 regardless of capacity of vehicle— 
Ibid. 


‘Merely Bond for Damages to Property Required for Each Ve. 


a Transporting Property Only (Laws 1925, c. 197, Secs, 

» 4): 

An auto transportation company engaging exclusively in 
transportation of property may, under Laws 1925, c. 197, Secs, 
3, 4, have permit therefor on giving of $1,000 bond for each car 
for injury to property; insurance or bond for personal injury 
being only for injury to passengers.—Ibid. 

Liability of Transportation. Company Not Enlarged by Require. 
ment of Insurance or Bond “Providing for Compensation” 
(Laws 1925, c. 197, Sec. 3): 

Requirement of Laws 1925, c. 197, Sec. 3, that auto trans 
portation company give insurance or bond “providing for con- 
pensation” can refer only to “any recovery for personal injury” 
of passenger or “for damage to property,” and does enlarge the 
—* liability beyond what it would be without the statute. 
—Ibid. 

Auto Transportation Act Applicable Only to Common Carriers 
(Laws 1925, c. 197): 

Under presumption that Legislature intended to keep within 
its power, Laws 1925, c. 197, providing for auto transportation 
companies furnishing insurance or bond to satisfy recovery for 
injury to passenger or damage to property, must be construed as 
applicable to common carriers only.—Ibid. 


— 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter | 
System, published by West Publishing Co., St. Paul, Minn. 1 
Copyright by West Publishing Co.) | 





(Circuit Court of Appeals, Second Circuit.) Though ship 
owner may become liable for goods before they are placed on 
shipboard, to make him responsible it is necessary that goods be 
delivered to him or to his authorized agent.—The Capitaine 
Faure. Cooper & Cooper, Inc., vs. Cameron et al., Harrisons & 
Crosfield, Limited, vs. Same, 10 Fed. Rep. (2nd) 950. 

Dock receipt is not contract of affreightment, nor necessarily 
a delivery to ship, and, as respects shipments in which bills of 
lading are issued, the “bill of lading” is, as between shipowner 
and shipper, the statement of the contract between them.— 
Ibid. 

Charterers of ship are in certain respects owners pro hac 
vice, and can bind ship in certain matters.—Ibid. 

Under charter providing that charterers should take over 
ship and indemnify owners against consequences of masters 
signing bills of lading, held, that master had right to sign bills 
of lading, but charterers were bound to indemnify owners 
against consequences thereof; “to indemnify” meaning to make 
good a loss.—Ibid. 

Bills of lading, dated before arrival of ship, reciting that 
goods were received for shipment, stamped “On board” after 


goods were actually on board, without indicating date thereof, 


held unlawfully issued, under Pomerene act, August 29, 1916 
(Comp. St. Secs. 8604aaa-8604w) .—Ibid. 

Generally master of ship has no power to bind shipowners 
by false bills of lading.—Ibid. 
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Pomerene act, August 29, 1916 (Comp. St. Secs. 8604aaa- 


3604w), prohibiting issuance of bills of lading containing false 

ment as 
Should not be given construction which would work fraud be- 
tween shipper and shipowner.—Ibid. 


to receipt of goods, enacted to prevent fraud, 


Bills of lading, falsely showing that goods are aboard ship, 
are binding on ship, where goods are afterwards received on 
poard and not transported to destination.—Ibid. 

Master’s contracts relative to usual employment of ship 
pind owners, and master is owner’s agent to sign bills of lading, 
and such contracts, entered into in good faith and within scope 
of his apparent authority, bind ship, irrespective of its owner- 
ship, whether master is agent of general or special owner.—Ibid. 

Where ship never breaks ground and voyage is abandoned, 
ship has no lien on goods for freight.—Ibid. 

Action in rem lies for breach of contract of affreightment 
where goods have been actually delivered on ship.—Ibid. 

Shipowner is not liable as carrier merely because of his 
ownership, but is liable only if ship is within his employment, 
and party having control of ship and in whose business it is en- 
gaged is regarded as owner pro hac vice, and is liable to ship- 

r.— Ibid. 
“ Master cannot bind shipowner by signing bill of lading 
for goods never shipped, nor can he bind ship by signing second 
pill of lading for goods on board for which he has already 
signed one bill.—Ibid. 

Where charter is demise of ship, shipowner is not liable to 
shippers on bills of lading signed by master, even if shippers 
do not know of charter; whether charter amounts to demise 
depending on whether owner has parted with full possession 
and control during period of charter party.—Ibid. 

Charter whereby owners furnished ship, master, and crew, 
and charterers had no power to displace master or crew, master 
to be under charterer’s orders as to employment agency, or other 
arrangements, charterers to indemnify owners against conse- 
quences arising from master’s signing of bills of lading, held not 
a demise, and master, in signing bills of lading, bound ship.— 
Ibid. 7 

In every contract of affreightment, whether by charter party 
or bill of lading, ship is hypothecated to shipper for any damage 
sustained by goods through failure to transport them safely; 
injuries not being result of excepted perils.—Ibid. 


Principal may repudiate or ratify unauthorized act by one 
assuming to act as agent, and, if he ratifies such act, it is 
equivalent to prior authority, and relieves agent from any 
liability to third person, if such person is not thereby placed in 
worse position than he would have been, had’ agent acted under 
prior authority.—Ibid. 


Master’s approval and signing of bills of lading, issued by 
subcharterer without authority before arrival of vessel, held 
ratification thereof, which bound ship.—lIbid. 


Master’s statement, when informed that bills of lading had 
been issued and delivered by subcharterer, and that others might 
be so issued, that it was “all right,’ held ratification thereof 
binding on ship, no particular form of ratification being neces- 
sary.—Ibid. 

General rule is that, except where ratification in writing is 
required by sealed instrument, or statute, principal’s ratifica- 
tion of agent’s unauthorized act need not be in writing, but may 
be by parol.—Ibid. 

_ Master’s letter, authorizing subcharterer to sign bills of lad- 
Ing In master’s behalf as agent for owners and charterers, held 
ratification of such bills of lading binding on ship.—Ibid. 

Shipper’s suit in rem against ship for breach of contract to 
carry under bill of lading cannot be defeated by showing that 
suit might or might not have been brought against charterer in 
Personam under dock receipt.—Ibid. 

Though charterer’s default in paying charter hire relieves 
shipowner from contract with charterer, it did not relieve ship 
from liability to safely transport goods under bills of lading 
—" by master, notwithstanding ship had not broken ground.— 

Where ship wrongfully discharges cargo, it is shipowner’s 
duty to mitigate damages, as far as possible, by forwarding 
§00ds by other means.—Ibid. 

Where cargo is wrongfully discharged by ship, shipper’s 

measure of damages as to goods forwarded by other means is 
difference between market value at destination when they would 
have arrived by ship and market value when actually received, 
Plus freight and other necessary expenses; as to goods not re- 
shipped, it is difference between their market value at destina- 
tion When they should have arrived and market value on arrival 
of next available ship; market value at place of shipment being 
considered only if goods cannot be forwarded because of lack of 
other means or want of markets at destination.—Ibid. 
_ (District Court, N. D. California, Third Division.) Strand- 
ing of vessel, in absence of unseaworthiness, improper manning, 
or negligence, is a “peril of the sea” within Harter act, Sec. 3 
(Comp. St. Sec. 8031). (American Trading Co. of New Orleans 
vs. Fairhaven Co., 10 Fed. Rep. (2nd) 981.) 
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ABANDONMENT ORDER UPHELD 


In an’ opinion by Mr. Justice Brandeis in No. 195, The State 
of Colorado vs. The United States of America et al., the Supreme 
Court of the United States, May 3, upheld an order of the Com- 
mission permitting abandonment of a branch line of the Colo- 
rado & Southern in Colorado. The case was appealed from the 
federal court for the district of Colorado, which dismissed a 
suit brought by the state attacking the order. The highest court 
affirmed the action of the federal court. In delivering the opin- 
ion of the court, Justice Brandeis said: 
; This suit was brought by Colorado against the United States, 
in the federal court for that state, to enjoin and set aside, in part, 
an order of the Interstate Commerce Commission issued February 
11, 1924. The order is a certificate that present and future public 
convenience and necessity permit the abandonment by the Colo- 
rado & Southern Railway Company, six months thereafter, of a 


branch line located wholly in that state. The certificate was is- 
sued uder interstate commerce act, § 1, pars. 18-20, as amended by 


transportation act, 1920, c. 91, § 402, 41 Stat. 456, 477. 


The company is a Colorado corporation. It owns and operates 
in intrastate and interstate commerce a railroad system located 
partly in Colorado and partly in other states. The branch was 
eonstructed under the authority of Colorado and was acquired by 
the company under its authority. The line is narrow gauge. It 
is now physically detached from other lines of the company; but 
it is operated in both intrastate and interstate commerce as a part 
of the system by means of connections with other railroads. The 
certificate was granted on the ground that the local conditions are 
such that public convenience and necessity do not require con- 
tinued operation; that for years operation of the branch had re- 
sulted in large deficits; that future operation would likewise re- 
sult in large deficits; that the operating results of the branch are 
reflected in the company’s accounts; that it would have to make 
good the deficits incurred in operating the branch; and that thus 
continued operation would constitute an undue burden upon in- 
terstate commerce. Abandonment of Branch Line by Colorado & 
Southern Ry., 72 1. C. C,-316;-83-2. C6. S10: 6-1. CS. SC. 588: 

The application for the certificate was filed September 1, 1921. 
Before any hearing thereon, the state moved that the proceeding 
be dismissed on the ground, among others, that, as the branch was 
wholly intrastate, the Commission was without jurisdiction of the 
application. This objection was overryled. Thereafter, the state 
opposed, on the merits, the granting of the certificate. The case 
was first heard before division 4 of the Commission on excep- 
tions filed by the company to the examiner’s proposed report. 
On July 28, 1922, the application was denied, with leave to renew 
it “if the improvement in operating results, confidently anticipated 
by protestants, should not materialize.” 72 I. C. C. 315. On May 
19, 1923, the company filed a petition praying that the case be 
reopened and set for further hearing. Division 4 heard it. On 
September 24, 1923, an order was entered that the certificate issue, 
82 I. C. C. 310. A hearing before the full Commission was then 
sought by the state and the other protestants. Compare United 
States vs. Abilene & Southern Ry. Co., 265 U. S. 274, 281. The re- 
quest was granted. On February 11, 1924, the order was affirmed 
with the modification that the certificate should not take effect 
until six months from that date. 86 I. C. C. 393. The effective 
date of the certificate was later extended to September 11, 1924; 
and finally to October 11, 1924. 94 I. C. C. 657, 661. 

Meanwhile, this suit had been begun. The Commission and 
the company intervened as defendants. On August 19, 1924, a 
decree dismissing the bill on the merits was entered, upon final 
hearing, without opinion. A motion for a _ suspension of the 
order of the Commission pending an appeal was denied. The 
case is here on direct appeal under the act of October 22, 1913, 
c. 32, 38 Stat. 208, 220. The order is assailed as void in so far 
as it authorizes abandonment and discontinuance of operation 
in intrastate traffic. The remedy pursued is the appropriate one. 
See Texas vs. Eastern Texas R. R. Co., 258 U. S. 204. 

First—The main contention of the state is that the Commis- 
sion lacks power to authorize the company to abandon, as respects 
intrastate traffic, a part of its line lying wholly within the state. 
The argument is this: While a railroad cannot, in the absence of 
express statutory provision or contract, be compelled by a state 
to continue operating its lines at a loss when there is no reason- 
able prospect of future profit, and may, therefore, without such 
consent, abandon all lines within the state, Brooks-Scanlon Co. 
vs. Railroad Commission, 251 U. S. 396; Bullock vs. Florida, 254 
U. S. 518, 520; Railroad Commission vs. Eastern Texas R. R. Co., 
264 U. S. 79, 85; it has no right to abandon a part of the lines, 
merely because operation will be attended by pecuniary loss, and 
still continue to enjoy the privilege of operating other parts within 
the state; Chesapeake & Ohio Ry. Co. vs. Public Service Commis- 
sion, 242 U. S. 603; Fort Smith Light & Traction Co. vs. Bourland, 
267 U. S. 330. The charter of the Colorado & Southern is a con- 
tract with the state. By accepting the charter, the company 
assumed the obligation of providing intrastate service on every 
part of its line within the state, Colorado & Southern Ry. vs. 
Railroad Commission, 54 Colo. 64, 92-3. The extent and character 
of this service is subject to regulation by the state. The inherent 
power of a state to regulate intrastate traffic by requiring the 
railroad to operate every part of its line, like its power to order 
a particular service, is, of course, subject to the limitation that 
the order must not be unreasonable. But the fact that operation 
of the branch will necessarily result in financial loss, would, in 
no event, be more than an important circumstance bearnig upon 
the reasonableness of the state’s order requiring the service. In 
the case at bar no question of the reasonableness of the state’s 
action can arise, because the state has not issued any order; it 
has merely protested against the Commission’s releasing this 
Colorado corporation from the primary duty voluntarily assumed 
of maintaining some service on the branch. This, the Commission 
cannot do as respects intrastate commerce. Transportation act, 

1920, did not purport to take from the state its powers to control 
intrastate commerce. Nor did it confer upon the Commission 
power to release a corporation chartered by the state from its 
primary obligation to furnish service. If par. 18 of § 1 should be 
construed as authorizing the Commission to do so. without the . 
consent of the state, the provision would be unconstitutional. 
Compare Texas vs. Eastern Texas R. R. Co., 258 U. S. 204, 217. 
Such is the argument. 


The argument rests upon a misconception of the nature of the 
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power exercised by the Commission in authorizing abandonment 
under paragraphs 18-20. The certificate issues not primarily to 
protect the railroad, but to protect interstate commerce from un- 
due burdens or discrimination. The Commission by its order re- 
“moves an obstruction which would otherwise prevent the railroad 
from performing its federal duty. Prejudice to interstate com- 
merce may be effected in many ways. One way is by excessive 
expenditures from the common fund in the local interest, thereby 
lessening the bility of the carrier properly to serve interstate com- 
merce. Expenditures in the local interest may be so large as to com- 
pel the carrier to raise reasonable interstate rates, or to abstain from 
making an appropriate reduction of such rates, or to curtail inter- 
state service, or to forego facilities needed in interstate commerce. 
Likewise, excessive local expenditures may so weaken the financial 
condition of the carrier as to raise the cost of securing capital 
required for providing transportation facilities used in the service, 
and thus compel an increase of rates. Such depletion of the com- 
mon resources in the local interest may conceivably be effected 
by continued operation of an intrastate branch in intrastate com- 
merce at a large loss. 

The sole objective of paragraphs 18-20 is the regulation of 
interstate commerce. Control is exerted over intrastate commerce 
only because such control is a necessary incident of freeing inter- 
state commerce from the unreasonable burdens, obstruction or 
unjust discrimination which is found to result from operating a 
branch at a large loss. Congress has power to authorize aban- 
donment, because the states’ power to regulate and promote intra- 
state commerce may not be exercised in such a way as to prejudice 
interstate commerce. The exertion of the federal power to prevent 
prejudice to interstate commerce so arising from the operation 
of a branch in intrastate commerce is similar to that exerted when 
a state establishes intrastate rates so low that intrastate traffic 
does not bear its fair share of the cost of the service, Railroad 
Commission of Wisconsin vs. Chicago, Burlington & Quincy R. R. 
Co., 257 U. S. 563; Nashville, Chattanooga & St. Louis Ry. vs. Ten- 
nessee, 262 U. S. 318; or when the state authorities seek to com- 
pel the erection of a union station so expensive as unduly to 
deplete the financial resources of the carriers, Railroad Commis- 
sion vs. Southern Pacific Co., 264 U. S. 331; or when one railroad 
seeks to construct an intrastate branch line, which will deplete 
its own financial resources or those of another interstate carrier, 
Texas & Pacific Ry. Co. vs. Gulf, Colorado & Santa Fe Ry. Co., 
decided March 1, 1926. The jurisdiction exercised by the Commis- 
sion in these cases is in essence that which was invoked in the 
Shreveport case. 234 U. S. 342, a power to prevent unjust pref- 
erence to particular intrastate shippers or localities at the demon- 
strated expense of interstate commerce. But there is a broader 
basis for federal control. 


This railroad, like most others, was chartered to engage in 
both intrastate and interstate commerce. The same instrumen- 
tality serves both. The two services are inextricably intertwined. 
The extent and manner in which one is performed, necessarily 
affects the performance of the other. Efficient performance of 
either is dependent upon the efficient performance of the trans- 
portation system as a whole. Congress did not, in the respect 
here under consideration, assume exclusive regulation of the com- 
mon instrumentality, as it did in respect to safety coupling de- 
vices. Compare Southern Ry. Co. vs. United States, 222 U. S. 20; 
Atlantic Coast Line vs. Georgia, 234 U. S. 280, 293. It expressly 
excluded from federal control that part of the railroad which 
consists of “spur, industrial, team, switching or side tracks lo- 
cated .. wholly within one state.” See Texas & Pacific Ry. 
Co. vs. Gulf, Colorado & Santa Fe Ry. Co., decided March 1, 1926. 
But as to the rest of every railroad line used in interstate commerce, 
Congress reserved the full authority to determine whether, and 
& what extent, public convenience and necessity permit of aban- 

onment. 


Recognition of the effect upon interstate commerce of the use 
of the same instrumentality in intrastate commerce is manifested 
also in other provisions of transportation act, 1920. It is a 
reason for the exclusive jurisdiction conferred upon the Commis- 
sion by § 20-a over the issuance of securities. Compare Venner 
vs. Michigan Central R. R. Co., No. 190, decided April 26, 1926. 
It is the ground upon which the validity of the recapture clause, 
as applied to surplus profits derived from intrastate operations, 
was sustained in Dayton-Goose Creek Ry. vs. United States, 263 
U. S. 456, 485. It is the justification for those provisions of the 
interstate commerce act which require carriers engaged in both 
intrastate and interstate ecommerce to render accounts of all their 
business. Interstate Commerce Commission vs. Goodrich Transit 
Co., 224 U. S. 194. And upon it rests likewise the power exerted by 
this court in setting aside the state regulations involved in Union 
Pacific R. R. Co. vs. Public Service Commission, 248 U. S. 67, and 
St. Louis & San Francisco Ry. Co. vs. Public Service Commission, 
254 U. S. 535. See also United States vs. Ferger, 250 U. S. 199; 
Stafford vs. Wallace, 258 U. S. 495; Chicago Board of Trade vs. 
Olsen, 262 U. S. 1. 


The exercise of federal power in authorizing abandonment is 
not an invasion of a field reserved to the state. The obligation 
assumed by the corporation under its charter of providing intra- 
state service on every part of its line within the state is sub- 
ordinate to the performance by it of its federal duty, also assumed, 
efficiently to render transportation services in interstate com- 
merce. There is no contention here that the railroad by its char- 
ter agreed in terms to continue to operate this branch regardless 
of loss. Compare Railroad Commission vs. Eastern Texas R. R. 
Co., 264 U. S. 79. But even explicit charter provisions must yield 
to the paramount power of Congress to regulate interstate com- 
merce. New York vs. United States, 257 U. S. 591, 601. Because 
the same instrumentality serves both, Congress has power to as- 
sume not only some control but paramount control in so far as 
interstate commerce is involved. It may determine to what extent 
and in what manner intrastate service must be subordinated in 
order that interstate service may be adequately rendered. The 
power to make the determination inheres in the United States as 
an incident of its power over interstate commerce. The making 
of this determination involves an exercise of judgment upon the 
facts of the particular case. The authority to find the facts and 
to exercise thereon the judgment whether abandonment is con- 
sistent with public convenience and necessity, Congress conferred 
upon the Commission. 

Second. The state contends further that the order is void, so far 
as it relates to intrastate traffic, because essential findings were not 
made and, also, because essential findings made were not supported 
by evidence. The Chicago Junction Case, 264 U. S. 258. The findings 
alleged to be essential and lacking are that by continued operation of 
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the branch interstate or foreign commerce will be discrimina; 
against, or that the company will be prevented from earning aq 
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return on the value of its properties as a whole, or that the al The - 
intrastate business in Colorado will not earn such a return upon 4 opinion © 
property used in conducting that business. The other objectigy James 
urged are that the evidence of past operating deficits on the brane 8. 


which include both interstate and intrastate traffic, does not suppom 
the finding that operation in intrastate traffic alone will result in like 
deficits; and that the decision of the Commission was im properly 
influenced by an offer to lease the line to the protestants at a NOmMing} 
rental. All the evidence before the Commission was introduced belo, 
and is, in substance, incorporated in the record on appeal. Both 
classes of objections must, therefore, be considered. New Englanj 
Divisions Case, 261 U. S. 184, 203. 

Before examining the specific objections, the nature of the deter. 
mination to be made by the Commission upon an application for leay 
to abandon should be further considered. As every projected aba. 
donment of any part of a railroad engaged in both interstate and 
intrastate commerce may conceivably involve a conflict between. stg 
and national interests, the consent of the Commission must be ob- 
tained by the railroad in every case. To ensure due consideration of 
the local interests, Congress provided that a copy of every application 
must be promptly filed with the governor of the state directly affected, 
that notice of the application must be published in some local news. 
paper, and that the appropriate state authorities should have “the 
right to make before the Commission such representations as the 
may deem just and proper for preserving the rights and interests of 
their people and the states, respectively, involved in such proceed. 
ings. In practice, representatives of state regulatory bodies sit, 
sometimes, with the representatives of the Commission at hearings 
upon the application for a certificate. Occasionally, the Commission 
leaves the preliminary enquiry to the state body. And always con 
sideration is given by the Commission to the representations of the 
state authorities. 

While the constitutional basis of authority to issue the certificate 
of abandonment is the power of Congress to regulate interstate com. 
merce, the act does not make issuance of the certificate conditional 
upon a finding that continued operation will result in discrimination 
against interstate commerce, or that it will result in a denial of just 
compensation for the use in intrastate commerce of the property of 
the carrier within the state, or that it will result in a denial of such 
compensation for the property within the state used in commerce 
intrastate and interstate. The sole test prescribed is that abandon. 
ment be consistent with public necessity and convenience. In de- 
termining whether it is, the Commission must have regard to the 
needs of both intrastate and interstate commerce. For it was a pur- 
pose of transportation act, 1920, to establish and maintain adequate 
service for both. Wisconsin Railroad Commission vs. Chicago, Bur. 
lington & Quincy R. R. Co., 257 U. S. 563, 585, 587, 589; New England 
Divisions Case, 261 U. S. 184; Dayton-Goose Creek Ry. Co. vs. United 
States, 263 U. S. 456, 485; United States vs. Village of Hub- 
bard, 266 U. S. 474. The benefit to one of the abandonment must be 
weighed against the inconvenience and loss to which the other will 
thereby be subjected. Conversely, the benefits to particular communi- 
ties and commerce of continued operation must be weighed against 
the burden thereby imposed upon other commerce. Compare Proposed 
Abandonment by Boston & Maine R. R., 105 I. CT. C. 13, 16. The 
result of this weighing—the judgment of the Commission—is expressed 
by its order granting or denying the certificate. 

It is rare that the application for leave to abandon actually in- 
volves a conflict between the needs of interstate and of intrastate 
commerce. In many cases, it is clear that the extent of the whole 
traffic, the degree of dependence of the communities directly affected 
upon the particular means of transportation, and other attendant 
conditions, are such that the carrier may not justly be required to 
continue to bear the financial loss necessarily entailed by operation? 
In some cases, although the volume of the whole traffic is small, the 
question is whether abandonment may justly be permitted, in view of 
the fact that it would subject the communities directly affected to 
serious injury while continued operation would impose a relatively 
light burden upon a prosperous carrier. The problem and the process 
are substantially the same in these cases as where the conflict is 
between the needs of intrastate and of interstate commerce. What- 
ever the precise nature of these tar na needs, the determination is 
made upon a balancing of the respective interests—the effort being to 
decide what fairness to all concerned demands. In that balancing, the 
fact of demonstrated prejudice to interstate commerce and the absence 
of earnings adequate to afford reasonable compensation are, of course, 
relevant and may often be controlling. But the act does not make 


— of the certificate dependent upon a specific finding to that 
effect. 


An examination of the extensive record and of the three opinions 
of the Commission convinces us that no relevant fact was ignored, 
that there was ample evidence to support the facts found, and that 
the judgment .of the Commission was not improperly influenced by 
the offer to lease the line to the protestants at a nominal rental. The 
case at bar is unlike Texas vs. Eastern Texas R. R. Co., 258 U.S. 
204. There, the railroad was permitted to be relieved only from con- 
tinuing operations in interstate commerce. It was being operated 
independently, and not as a branch of any railroad engaged in inter- 
state commerce. Losses incurred in its operation would not be re- 
flected in the accounts of any interstate carrier; and no interstate 
carrier would have had to make good deficits so incurred. Its con- 
tinued operation could not burden or prejudice interstate commerce, 
for the Commission in issuing its certificate had adjudged that public 


necessity and convenience did not demand the continuance of its 
interstate services. Affirmed. 


i1From the enactment of transportation act, 1920, to February 18, 
1926, the number of applications for abandonment acted on was 19 
Of these, 9 were dismissed by the Commission for want of jurisdic- 
tion; 11 were denied; 170. were granted. Of these 170, only 6 were 
granted contrary to the recommendation of the state authorities. Of 
the 47 cases in which state authorities made specific recommendations, 
the Commission acted in 38 in accordance therewith. In 2 cases in 
which the state recommended postponement, the Commission denied 
the application. In one, in which the state recommended denial of 
the application, the Commission postponed decision pending the result 
of operation during a test period. 
aha See e. g., Abandonment, etc., by Southern Pacific Co., 72 I. C. © 


%Compare Application of Green Bay & Western R. R. Co., 70 1.¢ 
C. 251; Abandonment of White-Cloud Big Rapids Branch, etc., 72 I. 
C. C. 303; Proposed Abandonment of Lincoln Branch, etc., 94 I. C. C. 
624, with Abandonment, etc., Oregon Trunk Ry., 72. I. C. C. 679; 
Abandonment of Branch Line by Pere Marquette Ry., 90 I. C. C. 100; 
Abandonment, etc., by Central New England Ry. Co., 94 I. C. C. 405; 
Abandonment, etc., by Coudersport & Port Albany R. R. Co., 99 I. © 


C. 310: Abandonment, etc., by Chicago & Northwestern Ry. Co., 105 
I. C. C. 378. 
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inal RELATIVELY UNREASONABLE RATES 


The Railroad Administration has received a copy of the 
opinion of Judge Kennamer in No. 5043, World Publishing Co. 
ys. James C. Davis, Tulsa Paper Co. vs. Same, and Democrat 
publishing Co. vs. Same, in which, in substance, he held that 
the words “relatively unreasonable” mean the same as unrea- 
sonable, in a decision by the Commission on the quality of a 
rate. In the report on that case, 53 I. C. C. 491, the Commission 
- Both found the rate on paper “relatively unreasonable” to the extent 
Englang specified. 

Complainants sued for the reparation awarded, about $10,- 














































































































deter. 
or teal 900. The Director-General contended that the words amounted 
aban. to a finding that the rate was unjustly discriminatory or unduly 
ma prejudicial and that there was no showing of damage upon 
- State ‘ 
be ob. which an award of reparation could be based. The case con- 
ation of tained a number of secondary questions, but the primary one 
ftennt was as to the meaning of the words “relatively unreasonable” 


1 news. which the Commission used in condemning the rate to Tulsa in 


ve “the a case in which it also awarded reparation, as if it had found 
reaail the rate unreasonable, without qualification. The rate to Joplin, 


roceed. Mo., was set as the standard. In disposing of the main point 
lies sit, the judge said: 
earings 
Mission I am of the opinion that the Commission made an adequate 
YS Con- finding of a maximum rate, as required by section 1 of the act 
of the to regulate commerce. Under section 10 of the federal control 
4 act the jurisdiction of the Commission, with respect to the rate 
rtificate charged by the Director-General, was limited to the justness and 
fe com- reasonableness of the rates. It is thus apparent that the Com- 
ditional mission had no authority to make an unjust discrimination or 
lunation undue prejudice finding against the Director-General. The fact 


of just 
erty of 
Of such 
m merce 


that no proof of damage was required by the Commission indi- 
cates, to some extent, that their finding was one of unreasonable- 
ness rather than one of discrimination or prejudice. 


and The Commission is expert in the matters coming before it 
In ae. for determination. It is not vested with jurisdiction to enforce 
to the awards of reparation. Furthermore, it will be assumed that the 
a val Commission acts on the theory that proof of damages is required 
lequate for a finding.of unjust discrimination or undue prejudice; it is 
», Bur. also cognizant of the fact that questioned awards must bear the 
ingland scrutiny of the courts. Therefore, in view of the report of the 
United Commission finding the maximum rate for Tulsa to be the ton- 
 ‘Hub- mile rate to Joplin and Muskogee on the commodities involved, 
ust be it cannot be presumed, from the use of the word “relatively” in 
er will its report, that the Commission intended to make a finding which 
nmuni- it had no authority, under the law, to make. 

call The Director-General will take the case to the Supreme 
. The Court of the United States. The carriers against whom the 
pressed Commission made an award in this case paid the money re- 
lly in- quired and were not parties to the suit for the enforcement of 
rastate the award of reparation. The claims against them were for 
whole smaller amounts. 

ffected 

endant 

red to PERSONAL INJURY CASES 

— The Supreme Court of the United States, May 3, granted 
iew of petitions for writs of certiorari in two personal injury cases, as 


ted to follows: No. 1086, Gulf, Mobile & Northern vs. W. F. Wells, 


ae to the Supreme Court of Mississippi, and No. 1094, Atlantic 


flict is Coast Line vs. Ida May Southwell, administratrix, to the Su- 
vee preme Court of North Carolina. 
S) a 

~~ SOUTH DAKOTA GRAIN CASE 

eo 4 In No. 287, Chicago, Milwaukee & St. Paul vs. Board of 
main Railroad Commissioners of South Dakota, the Supreme Court of 
o that the United States, May 3, by a per curiam decision, dismissed 
si the case for want of jurisdiction upon authority of McCain vs. 
aa Des Moines, 174 U. S. 128, 181; Western Union vs. Ann Arbor, 
i that 178 U. S. 239, 248; Spencer vs. Duplan Silk Co., 191 U. S. 526, 
“a 530; Shulthis vs. McDougal, 225 U. S. 561, 569; Hull vs. Burr, 
US. 234 U. S. 712, 720; and Norton vs. Whitesides, 239 U. S. 144, 147. 
1 con- The Milwaukee, in its petition for a writ of certiorari to the 
erated Supreme Court of South Dakota, said that, on September 10, 
_ 1923, the South Dakota commission ordered it and other carriers 
rstate to publish and maintain on intrastate traffic in South Dakota 
; con- transit privileges on all kinds of grain,-and that this was to be 
public accorded without compensation. The order of the state com- 
of its mission was upheld by the South Dakota Supreme Court and 


the Milwaukee sought a review of that decision. 


tedie- INTERCHANGE CONNECTION 


i“ In Citizens of Pipestone vs. C., M. & St. P. et al., the Su- 
tions, preme Court of Minnesota has sustained an order of the Minne- 
ses in sota commission requiring the St. Paul and the Great svorthern 
lentes to construct and maintain suitable track connections between 
oo their lines of road at Pipestone, Minn., John E. Benton, general 
solicitor of the National Association of Railroad and Utilities 
Cc. & Commissioners, has advised members of the association. Mr. 
LC Benton quoted from the opinion of the Supreme Court affirm- 
72 i ing a decision of a lower court sustaining the order as follows: 
C. Sa 
679; , Pipestone is a city of about 3,000 population. * * * The Rock 
. 100; sland has track connections with the Great Northern and with the 
. 405; Milwaukee; but the transferring of cars from the Great Northern 
1. ¢, over the Rock Island to the Milwaukee, or the reverse thereof, re- 
., 105 Guires at least 48 hours. However, such transfers may be made under 


the present conditions. 
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Practically all of the industries at Pipestone are located on and 
served by the Milwaukee. * * * The application was heard by the 
Commission on April 9, 1924, at which time the Milwaukee objected 
to the jurisdiction of the Commission upon the ground that it had 
no jurisdiction over the subject matter involved. On April 30, 1924, 
the Commission issued an order requiring such companies to con- 
struct and maintain an interchange track connecting their lines in 
accordance with the application. By the terms of the order, each 
company is required to bear the cost of installing the portion of 
the connecting track to be located on its own right of way and each 
to pay one-half of the balance of cost. * * * 

If the proposed track would extend either line into other territory 
it would, under the Federal decisions, constitute an extension within 
the meaning of subdivision 18 of section 1 of the interstate commerce 
act, sec. 8563 Ann. 1923 Sup. U. S. Comp. St. 1916, and the Interstate 
Commerce Commission would have exclusive jurisdiction in the prem- 
ises. El Dorado & W. Ry. vs. C. R. IL & P. Ry. Co., 5 Fed. (2d) 1777; 
Detroit & M. Ry. Co. vs. Boyne City, G. & A. R. Co., 286 Fed. 540. 

The contemplated switch, if installed, would merely connect the 
two adjacent lines so as to facilitate the transferring of cars from 
one line to the other, thereby saving distance and time where a more 
cumbrous and dilatory system now prevails to accomplish the very 
same object. The installing of such a connecting switch will not, in 
our opinion, amount to an extension within the meaning of the act 
nor would it regulate or impede interstate commerce. * * * Affirmed. 


RECONSIGNMENT DEMURRAGE 


The Railroad Administration has been advised that Judge 
Grubb, in No. 2879, Krauss Brothers Lumber Co. vs. Andrew W. 
Mellon, Mobile & Ohio et al., in the southern division of the 
northern district of Alabama, has directed a verdict in favor 
of the Director-General. The suit was for the money awarded 
in a case before the Commission, Krauss Brothers Lumber Co. 
vs. Director-General et al., 66 I. C. C. 637. In that case the 
Commission found demyrrage and reconsignment charges as- 
sessed on shipments of lumber, reconsigned at Meridian, Miss., 
Jackson and Chattanooga, Tenn., illegal and awarded reparation, 
because, among other things, the tariffs giving the privilege of 
reconsignment did not forbid reconsignment to embargoed points, 
the Commission, in substance, holding that because the recon- 
signment rules did not restrict the privilege so as to forbid 
reconsignment to embargoed points, the shipper could not be 
penalized for demurrage and reconsignment charges. 

In its report the Commission said the right to reconsign de- 
pended entirely on the construction of the rules, which were 
required to be filed in the same manner as the rates, and that 
if the carriers did not restrict such rules to the extent of their 
capacity to perform the service, the shipper could not be held 
liable for the detention of cars when he was not directly re- 
sponsible for such detention and could not abate the cause 
thereof, as in the case of an embargo, which it said, was a dis- 
ability of the carrier. 

. Alexander M. Bull, in arguing the case, contended, in sub- 
stance, that reconsignment was as of the date of the original 
shipment; that is, that when a car is sent out it carries with 
it all the rights and privileges of the day on which it was billed 
out and that therefore a shipment could not be legally recon- 
signed to the point that was embargoed when the shipment was 
made. He said the shipment could not originally have been 
sent to the embargoed point and that therefore it could not have 
been reconsigned, legally, from any intermediate point. The re- 
port of the Commission said the complainant admitted it knew 
the final destination was embargoed when the shipment was 
made, but that it could not know the final destination when the 
car was started. It said it had been the complainant’s practice, 
for years, to reconsign to the points which were embargoed and 
the complainant disclaimed any intention to evade the embar- 
goes which were common in the east at the time the shipments 
involved in the case were made, that is, in the latter part of 
1917 and the early part of 1918. 

Whether the case will be carried to the higher courts is not 
known. The directed verdict has the effect, in that jurisdiction 
at least, of overturning a relatively long line of decisions in 
which the Commission has held that where the tariffs did not 
restrict reconsignment to an embargoed point, the shipper could 
not be penalized by the imposition of demurrage on account of 
the detention of the car at points short of the final destination 
because he was not responsible for the detention. 

The line of decisions which the directed verdict overturns 
was followed by amendments to tariffs specifically denying re- 
consignment to embargoed points so the court decision is not 
now of as great financial interest to carriers and shippers as 
it would have been a few years ago. There are, however, out- 
standing awards which have not been paid and which-will be 
held up on account of the Alabama district court’s directed 
verdict for the Director-General. 


ACQUISITION OF LINE 


The Louisville & Nashville has applied to the Commission 
for authority to acquire control of the Cumberland and Man- 
chester Railroad Company by purchase of stock and by lease. 
The line embraces 35 miles of tracks, of which 22 are main line, 
and connects with the L. & N. at Heidrick, Ky. The L. & N. . 
said it would pay $300,000 for the stock and assume outstanding 
liabilities of $711,720. 
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REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 24 totaled 
973,304 cars, as compared with 964,935 cars the preceding week 
and 961,186 and 878,387 cars in the corresponding periods of 
1925 and 1924, respectively, according to the car service division 
of the American Railway Association. As compared with the 
preceding week, increases were reported in the loading of grain 
and grain products, live stock, forest products, ore and miscel- 
laneous freight. 


Loading by districts the week ended April 24 and for the 
corresponding period of 1925 was reported as follows: 


Eastern district: Grain and grain products, 8,241 and 8,366; live 
stock, 2,814 and 2,739; coal, 46,280 and 40,525; coke, 3,009 and 2,186; 
forest products, 5,665 and 5,331; ore, 1,470 and 1,875; merchandise, L. 
Cc. L., 73,457 and 70,634; miscellaneous, 96,599 and 95,111; total, 1926, 
237,535; 1925, 226,767; 1924, 208,347. 

Allegheny district: Grain and grain products, 2,324 and 3,346; 
live stock, 2,341 and 2,181; coal, 44,348 and 40,762; coke, 5,911 and 
5,098; forest products, 3,484 and 3,361; ore, 3,977 and 5,819; merchan- 
dise, L. C. L., 56,018 and 53,145; miscellaneous, 85,803 and 83,507; total, 
1926, 204,206; 1925, 197,219; 1924, 179,164. 

Pocahontas district: Grain and grain products, 246 and 188; live 
stock, 96 and 76; coal, 35,102 and 31,443; coke, 448 and 474; forest 
products, 1,703 and 1,717; ore, 81 and 79; merchandise, L. C. L., 7,480 
and 7,102; miscellaneous, 5,493 and 5,317; total, 1926, 50,649; 1925, 
46,396; 1924, 37,330. 

Southern district: Grain and grain products, 3,908 and 3,342; live 
stock, 1,577 and 1,571; coal, 21,508 and 18,295; coke, 921 and 1,015; for- 
est products, 22,782 and 25,028; ore, 1,555 and 1,464; merchandise, L. 
Cc. L., 41,264 and 40,796; miscellaneous, 57,619 and 57,878; total, 1926, 
151,134; 1925, 149,384; 1924, 132,179. 

Northwestern district: Grain and grain products, 9,152 and 8,239; 
live stock, 8,078 and 7,473; coal, 3,556 and 4,409; coke, 1,541 and 1,380; 
forest products, 21,811 and 20,823; ore, 3,920 and 29,432; merchandise, 
L. C. C., 33,559 and 32,068; miscellaneous, 38,681 and 38,245; total, 1926, 
120,298; 1925, 142,069; 1924, 124,766. 

Central western district: Grain and grain products, 9,956 and 
7,190; live stock, 12,345 and 12,887; coal, 11,711 and 10,095; coke, 289 
and 282; forest products, 12,503 and 10,739; ore, 3,537 and 3,288; mer- 
chandise, L. C. L., 35,156 and 34,671; miscellaneous, 49,642 and 46,843; 
total, 1926, 135,139; 1925, 125,995; 1924, 134,349. 

Southwestern district: Grain and grain products, 4,583 and 3,452; 
live stock, 3,143 and 4,153; coal, 4,081 and 3,489; coke, 186 and 163; for- 
est products, 9,548 and 10,286; ore, 539 and 538; merchandise, L. C. L., 
17,270 and 17,316; miscellaneous, 34,993 and 33,959; total, 1926, 74,348; 
1925, 73,356; 1924, 62,252. 

Total, all roads: Grain and grain products, 38,410 and $4,123; live 
stock, 30,394 and 31,080; coal, 166,586 and 149,018; coke, 12,305 and 
10,598; forest products, 77,496 and 77,280; ore, 15,079 and 42,495; mer- 
chandise, L. C. L., 264,204 and 255,732; miscellaneous, 368,830 and 
360,860; total, 1926, 973,304; 1925, 961,186; 1924, 878,387. 


Loading of revenue freight this year compared with the two 
previous years follows: 











1926 1925 1924 
Five weeks in January.........-+++. 4,432,010 4,456,049 4,294,270 
Four weeks in February............ 3,676,449 3,623,047 3,631,819 
Four weeks in March.........+-+++. 3,877,139 3,702,413 3,661,922 
Four weeks in April..........-eee+- 3,795,837 3,726,830 3,498,230 
EE EE a EE RET 15,781,435 15,509,239 15,086,241 


MARCH OPERATING RESULTS 


- Class I railroads in March had a net operating income of 
$94,522,911, which was at the annual rate of return of 5.13 per 
cent on their property investment, according to reports filed by 
the carriers with the Bureau of Railway Economics. In March, 
1925, their net operating income was $73,375,266 or 4.08 per cent 
on property investment. Continuing, the Bureau said: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials and supplies and 
cash. 

This compilation as to earnings in March is based on reports 
from 188 Class I railroads representing a total mileage of 237,087 
miles. 

Gross operating revenues for the month of March amounted to 
$530,453,464 compared with $486,679,772 in March, 1925, or an increase 
of nine per cent. Operating expenses in March this year totaled 
$396,473,050 compared with $377,412,762 or an increase of five per cent 
over the same month last year. 

Twenty-six Class I roads operated at a loss in March this year, 
of which eight were in the Eastern district, one in the Southern 
and seventeen in the Western district. 

For the first quarter of 1926, Class I railroads had a net operat- 
ing income of $223,558,765, which was at the annual rate of return of 
4.80 per cent on their property investment. For the first quarter 
in 1925, the net operating income of those roads totaled $204,605,982 
or 4.50 per cent, The net railway operating income is what is left 
after the payment of operating expenses, taxes and equipment rentals 
but before interest and other fixed charges are paid. 

Gross operating revenues for the first quarter in 1926 amounted 
to $1,471,653,158 compared with $1,426,904,819, or an increase of 
three per cent. Operating expenses for the first three months this 
year totaled $1,135,712,162 compared with $1,117,081,454, or an in- 
crease of nearly two per cent. 

Maintenance expenditures for the first three months this year 
amounted to $503,531,655, an increase of $11,568,792 over the same 
period one year ago. Expenditures for maintenance of equipment 
amounted to $319,237,073, an increase of more than $305,000 over those 
for the first three months one year ago. Maintenance of way ex- 
penditures for the first quarter in 1926 totaled $184,294,582, an increase 
of $11,263,077. 

Class I railroads in the Eastern district had a net railway op- 
erating income for the first three months this year of $109,120,673, 
which was at the annual rate of return of 5.53 per cent on their 
property investment. For the same period last year, their net rail- 
way operating income was $99,885,229, which was at the annual rate 
of return of 5.17 per cent. Total gross operating revenues of the 
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Class I railroads in the Eastern district for the three months’ perigg 
this year amounted to $732,365,939, an increase of about three per cent 
over the corresponding period one year ago, while gross operatip 
expenses totaled $574,104,840, an increase of nearly two per cent Comal 
pared with the same period last year. 

For the month of March, the net railway operating income ot 
the Class I roads in the Eastern district amounted to $50,336,249 com. 
pared ~with $36,321,466 in March, 1925. 

In the Southern district, Class I railroads during the first thre 
months this year had a net railway operating income of $43800,45 
which was at the annual rate of return on their property investment 
of 5.85 per cent. For the same period last year, their net railway 
operating income amounted to $41,048,695, which was at the annual 
rate of return of 5.74 per cent. Gross operating revenues of the Clagg 
I railroads in the Southern district for the three months’ period totaleg 
$226,732,230, an increase of more than nine per cent over the same 
period the year before, while operating expenses amounted to $164. 
219,454, an increase of 8.5 per cent. . 

The net railway operating income of the Class I railroads in the 
Southern district in March amounted to $17,343,044 compared with 
$16,075,419 in March last year. 

Class I railroads in the Western district for the first three months 
this year had a net railway operating income of $70,637,634, which was 
at the annual rate of return of 3.66 per cent on their property jp. 
vestment. For the first three months last year, the roads in that dis. 
trict earned $63,672,058, which was at the rate of 3.35 per cent. Grogs 
operating revenues of the Class I railroads in the Western district 
for the first three months’ period this year amounted to $512,554.939 
an increase of seven-tenths of one per cent over the same period one 
year ago, while operating expenses totaled $397,387,868, a decrease 
of one per cent compared with the first three months last year, © 

For the month of March, the net railway operating income of 
the Class I roads in the Western district amounted to $26,843,619 
compared with $20,978,381 in March, 1925. 


CLASS I STEAM ROADS—UNITED STATES 
MONTH OF MARCH 


1926 1925 
Total operating reVvenueS........ccccccscccece $530,543,464 $486,679.71 
Total operating expenses................000005 396,473,050 — 377,412/769 
SNE sc tk eked nish nite denaevaebhpeldanta chats 31,004,580 28,281,982 
Net railway operating income................. 94,522,911 73,375,266 
I ON re ae ec er 74.74% 77.55% 
Rate of return on property investment....... 5.13% 4.08% 


THREE MONTHS ENDED MARCH 31 


Total operating ROI oS oink Aiv'ewtted $1,471,653,158 $1,426,904,819 
Total operating expenses ................ ++ 1,135,712,162 — 1,117,081,454 
BOE 4 ste tise ies eee reece ceeeces ehashiw tiie 87,717,101 82,337,461 
Net railway operating income............... 223,558,765 204,605,982 
ONS Oa ora: pppegecaseeto: 17.17% "78.29% 
Rate of return on property investment...... 4.80% 4.50% 





LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports, May 6, of the status of the lumber industry 
for the week ended May 1, from 381 of the larger soft wood and 
115 of the chief hard wood mills of the country. The 367 com- 
parably reporting soft wood mills totaled slight decreases in 
production and shipments, and a gratifying increase in new 
business, in comparison with reports for the week before, when 
thirty-one more mills reported—implying an actual gain in all 
factors. When compared with reports for the same period last 
year, when 384 mills reported, increases were noted in all three 
items. The hard wood operations showed decreases in all three 
factors, in comparison with reports for last week, when, hovw- 
ever, thirty-six more mills reported. 

The following table compares the national soft wood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 


. Corresponding Preceding Wk., 

: Past Week Week, 1925 1926 (Revised) 
BRASS ae ees 367 384 398 
Production .........+.. 271,890,144 255,665,417 283,072,796 
EIGER. oon inld nce ic 285,342,432 265,016,500 294,922,648 
Orders (New Bus.)... 270,913,492 263,343,162 266,206,774 


The following revised figures compare the soft wood lumber 
movement of the same eight regional associations for the first 
seventeen weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
1926... .cececesceseees 4,307,966,758 4,517,742,718 4,532,506,087 
FOOP Ly eee es able es 4,060,467,451 4,182,517,398 4,062,044,338 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended May 1 totaled 11,841 cars, as compared with 12,128 cars 
(revised) the preceding week, according to the weekly statement 
of the Bureau of Agricultural Economics of the Department of 
Agriculture. Shipments were reported as follows: 


Apples, 862 cars; asparagus, 203 cars; cabbage, 922 cars: 
cantaloupes, 2 cars; imports, 27 cars; cauliflower, 48 cars: celery, 
244 cars; cherries, 54 cars; cucumbers, 204 cars; eggplant, imports, 
3 cars; grapefruit, 455 cars; imports, 25 cars; green peas, 74 
cars; lemons, 299 cars; lettuce, 877 cars; mixed citrus fruits, 77 
cars; mixed vegetables, 556 cars; imports, 32 ears; onions, 555 
cars; imports, 5 cars; oranges, 1,744 cars; imports, 18 cars; 
peppers, 13 cars; imports, 12 cars; spinach, 428 cars; strawberries, 
668 cars; string beans, 92 cars; sweet potatoes, 144 cars; tomatoes, 
353 cars; imports, 85 cars; potatoes, 2,009 cars; imports, 96 cars. 





You may either write or wire our Washington office 


if you are a subscriber to THE DAILY TRAFFIC 
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RAILROAD LABOR BILL 
. | The Traffic World Washington Bureau 


Debate on the railroad labor bill got under way in the Sen- 
ate May 6. Chairman Watson, of the Senate interstate com- 
merce committee, spoke for several hours in support of the 
measure, declaring that he was bold enough to predict that its 
passage would mean the end of railroad strikes and that ex- 
cessive wage agreements would not materialize under the new 
— Curtis, of Kansas, submitted an amendment which 
he said he would offer later ,providing for suspension and modi- 
fication of wage agreements by the Commission. An amend- 
ment along this line has been urged by farm organizations and 
by manufacturing interests. 

Senator Watson said he would do everything in his power 
to prevent adoption of such an amendment, declaring that, if 
senators wished to ruin the Commission as a rate regulating 
pody, they should vote for the Curtis amendment. He argued 
that the Commission now had authority to refuse to raise rates 
to meet unreasonable wages. 

The fight against the bill, it was indicated, will be along 
the same lines as it was in the House. Senator Curtis will lead 
the fight to amend the bill as proposed by him. A similar fight 
was unsuccessful in the House. If the Curtis amendment is 
rejected, the bill probably will be passed by a substantial ma- 
jority. Organized railroad labor would not want the bill with 
the Curtis amendment as a part of it. 


In the course of Senator Watson’s speech, Senator Curtis 
interrupted him several times, and insisted that the public in- 
terest was not protected by the bill. Curtis said the salaries 
provided for the members of the board of mediation might as 
well be thrown into the Potomac River. Senator Bruce, of 
Maryland, while saying he was opposed to the Curtis amendment, 
said the bill should be amended in other respects. Senator Reed, 
of Missouri, indicated opposition to the Dill. 

With the passage Wednesday of the public buildings bill, 
the labor bill was made the unfinished business. It is expected 
that debate on the bill may continue for a week. 


A statement attacking the bill was issued by President 
Loree, of the Delaware and Hudson, on behalf of the twenty 
railroads that refused to join the majority of the railroads in 
supporting the measure. Referring to the general strike in 
England, Mr. Loree declared this country could not afford to 
return railway labor disputes to the old mediation system which 
had so signally failed in the past. 


An appeal to members to write to their senators to oppose 
the railroad labor bill has been sent out by J. H. Beek, execu- 
tive secretary of the National Industrial Traffic League. The 
League voted, at its recent meeting at Detroit, to oppose enact- 
ment of the bill on the ground that it does not provide for public 
representation and that the present statute under which the 
Railroad Labor Board exists should be continued until something 
better can be devised. 


The appeal for members to urge senators to oppose the bill 
was accompanied by a statement received from James A. Emery, 
general counsel of the National Association of Manufacturers, 
proposing amendments to the bill to protect the public interest. 
Mr. Beek said it should be understood that the amendments sug- 
gested by Mr. Emery were not considered by the League and 
that the action of the League was to call on its members to op- 
pose and, if possible, defeat the bill pending in the Senate. 

The amendments proposed by Mr. Emery provide for the 
appointment of two additional members to the Interstate Com- 
merce Commission, the creation by the Commission of a division 
of three members to hold hearings on wage agreements, and 
control over wage agreements by the Commission. Mr, Emery’s 
statement follows: 


The public and all interests may be protected by amending 
the railroad labor disputes bill (H. R. 9463) without overburden- 
ing the Interstate Commerce Commission in the following manner: 

Reduce the membership of the Board of Mediation from 5 to 3. 
Then authorize the President to appoint two additional members 
of the Interstate Commerce Commission instead of the two addi- 
tional mediators. Further, instruct the Commission to establish 
anew division of three members in accordance with the provisions 
of the interstate commerce act. Transfer to the Commission the 
power to suspend any wage awards or agreements involving a 
substantial readjustment of the rates of any carrier, but let the 
new division hear any such suspension and approve or modify 
the award or agreement accordingly. 

_Such an amendment meets the justifiable criticism of all who 
believe that the pending bill, unamended, works a revolution in 
rate regulation by abolishing existing public representation and 
control of excessive wage agreements and awards. It enlarges 
the Commerce Commission, while leaving the Mediation Board 
adequate for its purpose and without expense beyond that pro- 
posed in the pending bill. It establishes a new division to admin- 
ister the new duty for which any three members may be des- 
ignated by the Commission. It, therefore, removes the tempeta- 
tion of any group desiring to control particular appointees. 

It protects the just interests of the parties by requiring a 
vote of the Commission to suspend an agreement, while the divi- 
Sion of three conducts the hearing. It provides the most valuable 
protection to the public, a preventative remedy and a deterrent 
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influence upon unfair agreements between the parties or undue 
pressure. 


Three mediators would be adequate, because but two were 
provided in the Erdman act of 1898, and but one regular medi- 
ator is authorized under existing law (the Newlands act) rein- 
forced by two federal officials designated by the President as 
occasion requires. Three would be the largest number of perma- 
nent mediators yet established by law. 

It is suggested this can be accomplished by two simple amend- 


ments to the pending bill as passed by the House. They would 
be as follows: 


1. To reduce the membership of the proposed Board of Medi- 
ation from five to three, strike out the word “five,” line 19, section 


+ page 7, H. R. 9463, and substitute in lieu thereof the word 
ree.” 


2. Amend section 7; paragraph (f), page 19, H. R. 9463, by 
striking out lines 21 to 25, inclusive, and insert the following: 

“Provided that the Interstate Commerce Commission may 
upon its own motion suspend the operation of such award, or any 
wage agreement between the parties subject to this act, except 
one resulting from the operation of section 10, if the Commission 
is of the opinion that such award or agreement involves an in- 
crease in wages or salaries, likely to necessitate the substantial 
readjustment of the rates of any carrier or carriers. 

“To administer this provision, the President is authorized to 
appoint to the Interstate Commerce Commission two additional 
members in accordance with the provisions of setcions 11 and 24 
of the interstate commerce act. 

“From its membership the Commission shall establish a special 
division of not exceeding three of its members in accordance with 
section 17, paragraph (2), of the interstate commerce act, who 
shall give special attention to the duties assigned to the Com- 
mission under this section, and the said division is hereby author- 
ized, by a majority thereof, to hear and determine any award or 
agreement suspended by the Commission, and, as soon as prac- 
ticable and with due diligence, affirm or modify such suspended 
award or agreement.” 


CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 


Although it was stated at the White House late last week 
that the President had been advised by Chairman Parker, of the 
House committee on interstate and foreign commerce, that the 
latter expected the committee to report out a consolidation bill 
for action thereon by the House at this session, Chairman 
Parker had formulated no plans this week for hearings on the 
subject. A spokesman for the President had indicated gratifica- 
tion at the prospect that the House would act on a consolida- 
tion bill at this session. 

When asked May 5 as to plans for hearings on railroad con- 
solidation legislation, Chairman Parker said whether or not 
hearings would be held by the committee at this session de- 
pended largely on the time Congress would adjourn. He said, 
if Congress remained in session for some time, it was probable 
that hearings would be held. 


Some time ago there was talk that Congress would adjourn 
by May 15. Later the date was June 1, and now the general 
talk is that Congress will try to get away by June 15. 


The House committee on interstate and foreign commerce 
has not held any hearings on the subject of railroad consolida- 
tion. All the hearings on the subject have been before the 
Senate interstate commerce committee. It is generally con- 
ceded, therefore, that when the House committee does begin 
hearings, they will be of an extended and thorough nature. 
Under the committee’s practice, each one of the twenty-three 
members has an opportunity to question witnesses, and usually 
there is a full attendance of the committee and usually each 
member submits questions. If Congress should get away by 
June 15, therefore, it appears that the outlook for the committee 
completing hearings on railroad consolidation legislation and 
getting a bill reported for action at this session is not favorable. 

Chairman Parker said, if the subject was not reached by 
the committee at this session, it would be taken up the first 
thing at the beginning of the short session in December. 

The committee was still holding hearfngs this week on 
proposed legislation regulating the coal industry. It is under- 
stood the committee will report a “fact-finding” bill with re- 
spect to the coal industry and that an effort will be made to 
pass it at this session. 

In the Senate, where Senator Cummins’ railroad consolida- 
tion bill is pending on the calendar, the legislative situation 
does not point at this time to the bill being taken up and acted 
upon. The Republican steering committee of the Senate re- 
cently recommended that six additional bills be taken up for 
consideration. The consolidation bill was not among the six. 
The Gooding bill, providing for a reduced rate of interest on 
railroad indebtedness to the government, was on the list. Sena- 
tor Cummins, however, will seek to bring the consolidation bill 
up for consideration. 

If Congress gets away by June 15, it is believed, there will 
not be time for final action at this session on proposed railroad 
consolidation. The Cummins bill and the Parker bill differ sub- 
stantially. Senator Cummins, it is believed, will not give up his 
provisions for recapture of excess earnings to induce consolida- 
tions, nor will he retreat with respect to the provision for the 
preparation of a plan at the end of a given period. These 
features are regarded by the senator as essential to promote 
consolidations. 
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Senator Cummins is opposed to an adjournment of Congress 
until pending legislation which he regards as important has 
been disposed of. The question is whether he will be able to 
prevail on Senate leaders to put off adjournment until the con- 
solidation bill has been acted on. 

Mr. Parker made public his railroad consolidation bill 
(H. R. 11212) May 1. In the main, the bill provides for vol- 
untary consolidations of railroads, subject to the approval of 
the Commission. It differs from the Cummins consolidation bill 
in that no provision is made for the preparation of a plan by 
the Commission and there are no “recapture” provisions. At the 
end of seven years after passage of the bill, the Commission 
would: be required to report to Congress “the extent to which 
unifications have taken place in accordance with such act, and, 
in the light of conditions then existing, its recommendations as 
to further proceedings.” Provisions in the existing law requir- 
ing the preparation of a plan would be repealed. 

Although the bill was not printed until May 1, it was intro- 
duced in the House as of April 12, when Chairman Parker ob- 
tained a number for it. A number of changes were made in the 


text of the measure after the number had been obtained. The 
text of the bill follows: 


A bill to promote the unification of carriers engaged in inter- 
state commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Inter- 
state Commerce Act, as amended, is amended— 

(1) By inserting after the enacting clause thereof the following 
heading: 

“Title 1.—Regulation of Carriers” 
‘i (2) By adding at the end of such act a new title to read as 
ollows: , 


“Title 11.—Unification of Carriers 


“Definitions 

“Sec. 201. As used in this title— 

“(1) The term ‘interstate or foreign commerce’ means com- 
merce between any state, territory, or possession, or the District of 
Columbia, and any place outside thereof; or between points within 
the same state, territory, or possession, or the District of Columbia, 
but through any bow outside thereof; or within any territory or 
possession or the District of Columbia. 

(2) The term ‘carrier’ means— 

“(a) A common carrier engaged in the transportation in inter- 
state or foreign commerce of passengers or property wholly by rail- 
road or partly by railroad and partly by water, within the continental 
United States, subject to Title I of this act, including sleeping-car 
companies and express companies; 

‘(b) A corporation having power to engage, or owning property 
used or held for use, in such transportation. 

“(3) The term ‘securities’ includes shares, bonds, or other 
evidences of interest or indebtedness. 

(4) The term ‘voting securities’ includes all outstanding shares of 
capital stock (whether or not such shares have voting privileges), 
and includes all other outstanding securities the holders of which 
under the terms of a mortgage deed of trust or other contract have 
the right to vote upon the question to be determined. 


“Declaration of Policy 


“Sec, 202. It is hereby declared to be the policy of Congress, 
in order that an adequate and efficient transportation service may 
be maintained in the United States and necessary weak and short 
lines be preserved, to authorize and encourage the unification, through 
any method specified in sections 203, 204, and 205 of this title, of the 
property of carriers into a number of strong and efficient and well 
balanced systems which will, as far as practicable, maintain the 
existing routes and channels of trade and commerce, and preserve, 
as between themselves, the advantages of effective competition in 
service, so that the properties of the carriers in each system shall 
ultimately be managed and operated and owned or controlled by a 
single corporation, economy be promoted, unnecessary duplications 
and wasteful competition eliminated, better service afforded, and 
the traffic moved at the lowest rates compatible with the maintenance 
of adequate and efficient transportation service. In order that this 
policy may be carried out, the unification of the properties of car- 
riers, directly or indirectly, otherwise than in accordance with the 
provisions of this title, after the enactment of the Railroad Con- 
solidation Act of 1926, shall be unlawful. : 

“Unification Under Authority of This Title 

“Sec. 203. (1) In order to bring about such unification, two or 
more carriers shall have power to agree on a plan therefor to be 
earried out under the authority of this title. 

“(2) The plan may provide for one or more of the followeing— 

“(a) An acquisition by or transfer to one of the petitioning car- 
riers or another corporation (by purchase, sale, exchange, lease, or 
otherwise) of all or a part, or the right to operate all or a part, of 
the properties and franchises of one or more carriers, and if so 
desired, the disposition of all or a part of the remaining assets of 
any of such carriers. 

“(b) A corporate merger or consolidation of two or more carriers 
into one of the petitioning carriers or any other carrier corporation. 

*(c) An acquisition of securities (by purchase, sale, exchange, 
lease, or otherwise) issued by a carrier, if such acquisition is pro- 
posed to be made as part of a plan to effect a unification under 
subdivision (a) or (b) of this paragraph. 


“Procedure : 


“Sec. 204. (1) Two or more carriers may petition the commission 
for the apperen of a plan to be carried out under the authority of 
this title the boards of directors of such carriers have entered into 
a joint agreement, under their respective corporate seals, proposing 
such plan. The petition shail set out the plan in such detain as the 
commission may require. 

(2) Such joint agreement shall set out— 

“(a) The terms and conditions of the plan and the methods by 
which it is to be effected. 

“(b) A statement of the financial plan and of the securities, if 
any, to be authorized and to be issued in carrying out such plan, the 
substantial rights, privileges, powers, and immunities granted or 
denied the holders of one class of shares that are not equally 
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granted or denied the holders of any other class of shares, ang 
the terms on which such securities are to be issued. 

“(c) Such other provisions and details not inconsistent with this 
act as the board of directors may deem necessary or appropriate, op 
as the commission may require. 

(3) Any such joint agreement shall be held to be entered into 
by the board of directors of any such carrier if a majority of the 
number of such directors in office vote therefor. 

(4) A copy of the joint agreement, entered into in accordance 
bn eg provisions of this section, shall be filed as a part of the 
petition, 


“Acquisition of Securities by a Carrier 


“Sec. 205. Any carrier, in order to bring about a_ unification 
through the securing of control by the acquisition of securities, ip 
accordance with the policy declared in section 202, may petition the 
commission for the approval of a plan to be effected by the acquisition 
by such carrier of securities issued by any other carrier or carriers, 
if such pian has been a‘ opted bv the board of directors of the petj- 
tioning carrier. Such petition shall set out the plan, including the 
terms, methods, and purpose of the proposed acquisition and the issue 
of any new securities that may be involved therein, in such detail] 
as the commission may require. 


“Notice and Hearing 


“Sec. 206. (1) The commission shall give reasonable notice of 
the time and place for a public hearing to each of the carriers filing, 
or joining in the filing of, a petition under this title, and to the 
governor of each state in which is located any part of the lines of 
any of such carriers. Such carriers, and any governor so notified, 
or any representative of the state designated by him, and any other 
person having an interest, shall be afforded a reasonable opportunity 
to be heard. 

(2) In any proceeding upon a petition filed under this title the 
commission may, in its discretion, without separate hearing, take 
any action which it is authorized to take under the provisions of 
section 20a of this act; and in any proceeding upon a petition filed 
under 204 the Commission may, in its discretion, without separate 
hearing, take any action which it is authorized to take under the 
provisions of paragraphs (18), (19) or (20) of section 1 of this act. 

(3) Prior to, or at the time a petition is called for hearing, but 
not thereafter except for good cause shown, any carrier may file 
with the commission an intervenor’s petition praying that it be made 
a party to the proposed unification. 


“Order of the Commission 


“Sec. 207. (1) If the commission finds that the provisions of this 
title have been complied with, and is of the opinion, after such 
hearing, that the public interest in adequate and efficient transporta- 
tion service and the policy of Congress herein declared, will be pro- 
moted thereby, the Commission. shall enter an order approving the 
plan, on the terms and conditions and by the methods set forth in 
the petition, or with such modifications thereof, or upon such terms, 
conditions, and methods, as it may prescribe as necessary in the 
public interest. If the order of the Commission (whether or not 
any intervenor’s petition has been filed) imposes as a condition to 
the approval of the proposed unification that a carrier not joining 
in filing the petition be made a party to the unification, the car- 
riers filing the petition may report to the commission the efforts made 
by them to comply with the condition; and if, after hearing, the 
commission is of opinion that the carrier that is to be made a party 
is insisting on unreasonable terms, the Commission may revoke or 
modify the condition or prescribe the terms on which the carrier 
may be made a party to the proposed unification. 

(2) The carriers and the Commission shall give due considera- 
tion to the inclusion in the plan of short and weak carriers in the 
territory involved; and in order that the policy declared in section 
202 of this title may be carried out, the Commission is directed to 
make and have available for its use, a study of the short and weak 
carriers. 

“Consent of Carriers 


“Sec, .208. (1) The order of the Commission under section 207 
shall not become effective unless the board of directors and the 
holders of the voting securities of each of the carriers designated 
therein, or, in the case of a petition under section 205, the board of 
directors of the petitioning carrier, consent thereto. 

“(2) A board of directors of a carrier shall be held to have con- 
sented thereto if a majority of the number of such directors in 
office vote for the adoption of the plan, as approved. 

(3) The holders of the voting securities of any such carrier shall 
be held to have consented thereto if the holders of a majority in 
amount of such voting securities, present in person or by proxy at an 
annual or special meeting, vote for the adoption of the plan, as ap- 
proved. Notice of such stockholders’ meeting shall be given and 
such meeting shall be held and conducted, in any manner lawful 
for an annual or special meeting (as the case may be) of the stock- 
holders of such carrier. 

(4) A certificate for each carrier, under its corporate seal. 
signed by its president or one of its vice presidents, and attested 
by its secretary or an assistant secretary, and duly acknowledged 
before a notary public by such president or vice president and 
secretary or assistant secretary, that its board of directors and, when 
required, the holders of its voting securities have so consented, 
shall be filed with te Commission and shall be prima facie evidence 
of the facts so certified. 


“Effective Date of Order of the Commission 


“Sec. 209. The order of the Commission approving such plan 
shall become effective upon the certification by the Commission that 
the board of directors and the holders of the voting securities of 
each of the carriers designated therein have consented thereto in 
the manner provided in section 208. 


“Effective of Order of the Commission 


“Sec. 210. (1) On and after the effective date of the order 
of the Commission approving such plan, or of an order of the 
Comm scion (whether entered before or after the enactment of 
this title) approving an acquisition of control, each carrier designated 
in any such order shall have authority and power to carry into 
effect, and to do any and all acts necessary or appropriate in order 
to carry into effect, such plan or acquisition, in accordance with 
such order; and such carrier and its officers and directors shall be 
relieved from the operation of the ‘antitrust laws’ as designated in 
section 1 of the act entitled ‘An act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes,’ 
approved October 15, 1914, and the operation of the first sentence 
of paragraph (12) of section 20a of this act; from all other restraints 
an@ prohibitions of any other law of the United States; and from 
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any restraints or prohibitions of the laws or constitution of any 
state or any decision or order of any state authority—in so far as 
may be necessary to enable such carrier and its officers and directors 
to enter into and carry into effect such plan, or to make such 
acquisition, or to hold, maintain, and operate any properties, and 
to exercise any franchises, whether originally its own or acquired 
py it pursuant to such plan. 

“(2) If the plan provides for an acquisition by or transfer to one 
of the petitioning carriers or another corporation as referred to in 
subdivision (a) of paragraph (2) of section 203, ‘such acquiring car- 
rier or corporation, on and after the effective date of the order of 
the Commission, shall have power, in accordance with the terms and 
conditions and by the methods, if any, set forth in such order, to 
issue, sell, or exchange securities in accordance with the order of 
the Commission; to hold, maintain, and operate any properties, and 
to exercise any franchises, acquired by it pursuant to such plan; to 
carry on and to do any business authorized by its franchises, whether 
originally its own or acquired by it pursuant to such plan, and gen- 
erally shall have all other powers necessary or appropriate to carry. 
into effect in all respects the plan approved by the Commission. 

“(3) If the plan provides for a corporate cofsolidation or 
merger of two or more carrier corporations to be effected under the 
authority of this title, such corporations, on and after the effective 
date of the order of the Commission, shall be held to be consolidated 
or merged, and the constituent corporations and the resulting corpora- 
tion may proceed to carry out the details thereof in accordance with 
such order, and the resulting corporation shall have authority and 
power to carry into effect, and to do any and all acts necessary or 
appropriate in order to carry into effect, such plan, to exercise its 
franchises, and to transact and carry on business in accordance 
therewith. 

“(4) The entry of any order by the Commission under this title 
and the certification by the Commission under section 209 shall be 
conclusive evidence that thé carriers designated in such order have 
complied with those provisions of this title which are conditions 
precedent to the entry of such order and such certification. 

“(5) The title to the real estate, either by deed or otherwise, 
vested in any of the petitioning or of the constituent corporations shall 
not be held to revert or to be in any way imparied by reason of this 
title or of anything done under the provisions of this title or an 
order of the Commission entered thereunder. 

“Effect of Corporate Consolidation Under This Title 

“Sec. 211. (1) Upon the effective date of the order of the Com- 
mission in the case of a plan presented for a corporate consolidation 
or merger of two or more carrier corporations (hereinafter referred 
to as the ‘constituent corporations’) into one corporation (hereinafter 
referred to as the ‘resulting corporation’), effected under the authority 
of this title and except as restricted or limited in the original or 
modified joint agreement, or in the petition, or in the order of the 
Commission— 

“(a) The resulting corporation shall have all and singular the 
rights, privileges, powers, immunities, exemptions, and franchises of 
each of the constituent corporations; and it shall have all powers 
necessary or convenient to carry into effect any plan approved by 
the Commission under this act and to carry on and do the business 
authorized in its franchises; 

“(b) The resulting corporation, in accordance with terms and 
conditions and by the methods set forth in such order shall have power 
to issue, sell, or exchange securities; 

“(c) All property, real and personal, and all debts due on what- 
ever account, including stock subscriptions and other things in 
action, belonging to each of the constituent corporations shall be 
held to be transferred to and vested in the resulting corporation 
without further act or deed, as effectually as they were vested in 
any constituent corporation; 

“(d) All debts, liabilities, and duties of each of the constituent 
corporations shall thenceforth attach to the resulting corporation, and 
become and be its debts, liabilities, and duties, and be enforceable 
against it to the same extent as if such debts, liabilities, and duties 
had been incurred or contracted by it. 

(2) In the case of any such consolidation effected under the 
authority of this title, the rights of creditors and all liens upon 
the property of any of the constituent corporations shall be preserved 
unimpaired, and the respective corporations shall be deemed to 
continue in existence so far as may be necessary to preserve the 
same, 

(3) Any action or proceeding pending by or against any such 
constituent corporation may be prosecuted to judgment as if such 
consolidation had not been effected, but the resulting corporation may, 
upon its motion, be made a party thereto. 


“Dissenting Security Holders 


“Sec. 212. (1) In the case of any plan proposed by two or 
more carriers un er section 203, any holder of a voting securitp 
issued by any carrier a party to the plan, who did nct vote for the 
adoption of the plan, may, within ninety days after the annual or 
special meeting at which the holders of the voting securities of 
such carrier consented thereto, notify such carrier in writing that he 
does not assent. Any such holder who does not so notify such 
pg within such time shall be held to have consented to such 
order, 

(2) The voting securities issued by any carrier, a parey to a plan 
under Sec. 203, and held by any such non-assenting holder shall, if 
the plan involves the retirement. of his security or the surrender of 
his security in exchange for any other security, be purchased by the 
corporation which is to manage and operate and own or control the 


properties, or, if for any reason not so purchased, shall be acquired . 


by condemnation by -such corporation, in accordance with the pro- 
visions of section 213. 
“Right of Eminent Domain 

“Sec. 213. (1) The corporation authorized to acquire by con- 
demnation the securities of any nonassenting holder, under the 
provisions of section 212, shall, unless the securities are purchased 
pursuant to section 212, petition the United States District Court for 
a judicial district within a state in which the carrier which issued 
the securities is chartered, for the appointment by the court of the 
Interstate Commerce Commission as a board of- appraisers to 
determine and report to the court the value of such securities. 

_““(2) If such corporation fails to purchase or to institute and 
maintain condemnation proceedings, any such nonassenting holder 
may, after the expiration of six months after the date on which he 
gave notice, in accordance with paragraph (1) of section 212, institute 
in his behalf proceedings for the condemnation by the corporation of 
the voting securities held by him. Such proceedings shall be had in 
the court which would have had jurisdiction of such proceedings if 
instituted by the corporation. All costs attaching to such proceedings 
shall be assessed against the corporation. 

“(3) Any corporation authorized by an order of the Commission 
entered under this title to acquire any property other than securities, 
or any right or interest in any such property, held or enjoyed with- 
out power of assignment or transfer, may petition the United States 
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District Court for the judicial district in which such property is 
located, or of which the owner of such property, right, or interest is 
an inhabitant, for the appointment by the court of the Interstate 
Commerce Commission as a board of appraisers to determine and 
report to the court the value thereof. If such property is located in 
the District of Columbia, application may be made to the Supreme 
Court of the District of Columbia. 

(4) The United States District Courts and the Supreme Court 
of the District of Columbia are hereby given jurisdiction to hear 
and determine, by suit in equity, any petition for condemnation 
under this section, and to enter appropriate orders of condemnation 
therein, and it shall be the duty of the Commission, or a division 
thereof, upon any such appointment, to act as a board of appraisers. 
While acting as a board of appraisers the Commission shall have 
the powers and duties of a master in chancery, but the Commission 
shall not be entitled to the compensation allowed masters in chancery, 
Expenditures of the Commission while acting as a board of appraisers 
shall be payable out of any appropriation available for the expendi- 
tures of the Commission under this title. : 

(5) The practice, ee forms and modes of proceedings for 
suits in equity for condemnation under this section shall conform as 
nearly as may be to the practice, pleadings, forms and modes of pro- 
ceedings in other suits in equity, and the powers of the courts of the 
United States to prescribe rules for suits in equity shall apply to suits 
in equity for condemnation under this section to the same extent as 
they apply to other suits in equity; except that— : 

“(a) All, or any number of, the non-assenting holders of voting 
securities issued by any One carrier may be joined in one proceeding; 

*“*(b) Notice of any such petition shall be given the holders of the 
securities or the owners of the property to be condemned either by 
personal service, or, if for good cause shown permitted by the court, 
by publication at least once a week for four successive weeks in a 
Fe gs published in the judicial district or in the District of 
Columbia (as the case may be): 

“(c) Reasonable notice and opportunity to be heard shall be 
afforded each such holder or owner by the board of appraisers, in 
such manner as the board or the court may prescribe; 

“(d) The report of the board shall be treated by the court and 
proceeded on in the same manner as the report of a master in 
chancery. 

“(6) Upon the payment of the amount of the award, or in the 
case of refusal to receive the amount, then upon the deposit thereof 
with the clerk of the court, the security or property shall be held to 
be transferred io the petitioning carrier or corporation and to have 
become its security or property. In case of failure to pay the 
amount awarded within six months after the judgment or decree 
making the award has become final, final process to execute the 
award may be had by writ of execution in the form used by the court 
in suits of common law in actions of assumpsit. 


“Taxation 


“Sec. 214. No tax shall be levied or collected under any revenue 
law of the United States, or by or under the authority of any state 
or any political subdivision thereof, in respect of any issuance, sale, 
@elivery or transfer of any security or any agreement to sell, or mem- 
orandum of sale of, any security, or any grant, assignment, transfer, 
or other conveyance of any interest in real or personal property, in 
respect of the incorporation or reincorporation of any carrier, or in 
respect of any other means or proceeding necessary or appropriate to 
carry a unification into effect, if in pursuance of a unification ap- 
proved by the Commission under this section. Gain from the sale or 
other disposition of property, or income from any distribution, in con- 
nection with any such unification, shall not be subject to tax by or 
under the authority of any state or any political subdivision thereof. 
Any such unification shall be held to be a reaorganization within the 
rere, oe om term as used in Part 1 of Title II of the Revenue 

ct o H 


“Application of Existing Laws 


“Sec, 215. (1) The provisions of section 20a, other than those of 
paragraph (10), shall not apply to any issuance of securities, or the 
assumption of any obligation or liability in respect of any securities, 
if in accordance with the terms and conditions of an order of the 
Commission issued under this title, approving a plan. 

(2) The provisions of paragraphs (18), (19), and (20) of section 
1 shall not apply to any extension, enlargement, or abandonment of 
properties, if in accordance with the terms and conditions of an order 
issued by the Commission under this title, approving a plan, nor shall 
such paragraphs apply to any construction. acquisition, or operation 
of lines or transportation over such lines, in pursuance of the exten- 
tion, enlargement, or abandonment. 

(3) Any of the evidence included in the record of the Commis- 
sion in its proceedings under paragraph (2), (4), or (5) of section 5 
and any abstract or written materials made by the Commission and 
based upon such evidence, shall be preserved and shall be available 
to and may be used by the Commission in its proceedings upon a 
petition filed under this title; but any such evidence, abstract, or 
materials so used shall, by reference or otherwise, be made a part of 
its record in such proceedings. 

“Sec. 216. Upon the expiration of seven years from the passage 
of the Railway Consolidation Act of 1926, it shall be the duty of the 
Commission to report to Congress the extent to which unifications 
have taken place in accordance with such act, and, in the light of 
a then existing, its recommendations as to further pro- 
ceedings. 

“Sec. 217. Paragraphs (2), (4), (5), and (6) of section 5 of the 
Interstate Commerce Act are hereby repealed. The Commission may, 
from time to time, for good cause shown make such orders, supple- 
mental to any order made under paragraph (2) of section 5 prior to 
its repeal, as the Commission may deem necessary or approprite. Any 
action taken, under paragraph (2) of section 5, prior to its repeal, 
whether taken by the Commission or in pursuance of an order of the 
Commission made prior to its repeal, shall, notwithstanding its repeal, 
have the same effect after the enactment of the Railway Consolida- 
tion Act of 1926 as though such act had not been passed. 

“Separability of Provisions 

“Sec. 218. If any provision of this title is declared unconstitu- 
tional, or the application thereof to any person or circumstance is 
held invalid, the validity of the remainder of the title and of the ap- 
plication of such provision to other persons and circumstances shall 
not be affected thereby. : 

“Short Title 


“Sec. 219. This title may be cited as the ‘Railway Consolidation 
Act of 1926.’” 





REDUCED INTEREST BILL 
The House committee on interstate and foreign commerce held 
a hearing May 7 on the bill introduced by Representative Merritt, 
of Connecticut, providing for a reduced rate of interest on rail- 
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Tractor-Truck 





Specially designed and 


built for volume 
tonnage hauling 


Transportation men know that the greater the tonnage hauled, 
per unit, the lower the cost per ton. The manufacture of the GMC 
line has always been based on this maxim. Hence it is only 
natural that General Motors has constantly studied the means 
of making this possible for every kind of motor haulage. 


From this study came the develop- 
ment of the tractor-truck, accepted as 
the correct solution of many transport 
problems. And from continued study 
and experimental work in laboratory, 
shop, and on the highways comes the 


Big Brute Tractor-Truck—fit com- 
panion to Big Brute heavy duty 
trucks, announced a few weeks ago, 
and equally worthy to be called, 
“‘tractor-trucks such as men have never 
seen before.” 


New and Exclusive Features 


Big Brute Tractor-Trucks are especially 
designed and built for semi-trailer hauling. They 
are not motor trucks, “bob-taiied.” 


For the first time the user can buy a tractor- 
truck designed and built for big payload hauling. 


Into these super tractors have been built all 
that extra endurance, unlimited power and 
maneuverability so necessary to the profitable 
use of tractor-trucks. A 17-foot turning radius 


and a special construction which permits the 
use of any fifth wheel manufactured, are two 
of the new and distinctive features of the Big 
Brute Tractor-Trucks. 


Even the driver has not been forgotten. 
Front and rear springs, designed for flexibility, 
make these tractor-trucks easy riding, both 
empty and when hauling a loaded trailer. And 
to this is added the operating conveniences of 
a complete Fisher cab. 
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Most every road is 
open to Bic BRUTE 


Heretofore the use of tractor-trucks has 
been quite limited. A steep hill or rough road 
made them unprofitable, if not impossible, on 
some runs. Now such exclusive features as the 
GMC Two-Range transmission open ’most 
every road to them. | 


For this Two-Range transmission, by a more 
skillful application of power, provides strength 


to climb the hills and master the bad spots in. 


the road, without uneconomical “overpowering.” 
Yet this necessary pulling power is obtained 
without sacrificing the speed which spells work 
capacity where the going is good. 


A Big Brute Tractor-Truck pulling a semi- 
trailer can be operated and maneuvered as 
easily as a motor-truck—often easier. Actually 
it can be turned around in less space than a 
truck with a body of equal length. 


Tremendous loads and overloads on motor 
trucks are prohibited both by the limited ca- 
pacity of trucks and by road laws. But giant 
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loads can be hauled by the GMC Tractor- 
Truck and trailer without violating State laws 
restricting maximum weight. 


Every Branch, Distributor and Dealer of the 
General Motors Truck Company has full sets 
of charts and figures showing what can be 
done with GMC Tractor-Trucks. And Big 
Brute Tractor-Trucks are built for every need 
—in 4, 6, 10 and 15 ton capacities. In the em- 
ploy of every GMC representative is one man, 
or more, who has studied this question and has 
at his command all the knowledge and experi- 
ence which General Motors has gained from 
years of study. 


Call in your local GMC representative, or 
writeGeneral Motors Truck Company, Pontiac, 
Michigan, for information or a demonstration 
of these new tractor-trucks. This will not 
obligate you. 


Sold Under GMAC Pian 


GMC Tractor-Trucks, like other General Motors 
products, are offered under the liberal General Motors 
Acceptance Corporation Plan of deferred payments — 
the lowest cost under which any motor car or truck 
can be financed on time payments. 


Sold and Serviced Everywhere by Branches, Distributors and Dealers of 
GENERAL MOTORS TRUCK COMPANY, PONTIAC, MICHIGAN 


A DIVISION OF YELLOW TRUCK AND COACH MANUFACTURING COMPANY 


GMC 1, 1% and 2% ton trucks 


© GMTCo., 1926 


GMC Big Brute, 3% and 5 ton trucks 
Yellow Cabs Yellow Coaches Yellow Light Delivery Trucks 


GMC Big Brute 4 to 15 ton Tractor Trucks 
Hertz Drivurself Cars 
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road indebtedness to the government and for extension of time 
of payment of loans. The Merritt bill was identical with the 
Gooding bill, which was favorably reported, with amendments, 
by the Senate interstate commerce committee and which has 
a preferred place on the Senate calendar. Action by the House 
committee on the Merritt bill will facilitate final action on the 
measure at this session of Congress. 


STEEL CARS FOR MAIL SERVICE 


The Traffic World Washington Bureau 


Opposition to H. R. 4475, to provide for steel cars in the 
railway post-office service, introduced by Representative Kelly, 
of Pennsylvania, has been voiced before the House committee 
on post office and post roads by Postmaster General New and by 
short line railroads. The Kelly bill provides that hereafter all 
cars or parts of cars used in the service shall be of steel con- 
struction and of such style, length, character, and furnished in 
such manner as shall be required by the Postmaster General, 
and shall be constructed, fitted up, maintained, heated, lighted, 
and cleaned by and at the expense of the railroad companies. 

Postmaster General New, in a letter to the committee, said 
the bill, if enacted, would be confiscatory and would demoralize 
the railway mail service because it would prohibit the operation 
of present equipment, and that the -railroads could not comply 
with the act unless allowed a reasonable time to do so. 

Mr. New submitted to the committee a substitute bill pro- 
viding that,.after July 1, 1928, the Postmaster General “shall not 
approve or allow to be used or pay for service by any full rail- 
way post office car not constructed of steel.” After July 1, 1930, 
under the bill, the Postmaster General would not approve or al- 
low to be used or pay for service by any apartment railway post 
office car not constructed of steel if such car was operated in a 
train in which 50 per cent or more of the other cars were of 
steel, or steel underframe construction. The bill also would 
prevent the use of wooden apartment cars between the engine 
and steel or steel underframe cars. Provision also is made in 
the bill for construction hereafter of steel cars for use in the 
mail service, unless for operation on short lines or side lines in 
trains in which all the other cars are of wood construction. 

Ben B. Cain, general counsel and vice-president of the Amer- 
ican Short Line Railroad Association, opposing the Kelly bill, 
said the short lines could not buy the equipment that would be 
required under the bill and that there was no appreciable hazard 
to railway mail clerks on short lines. 


TRAIN CONTROL BILL 


Representative Shallenberger, of Nebraska, has introduced 
a bill (H. R. 11887) amending section 26 of the interstate com- 
merce act so that railroad officials could be held directly respon- 
sible for results of accidents caused by failure to comply with an 


order of the Commission requiring installation of automatic train 
control devices. 


MOTOR VEHICLE REGULATION 


The Traffic World Washington Bureat 

Protest against the bill (S. 3894) pending in the Senate and 
which proposes to place under interstate regulation bus opera- 
tions over the Philadelphia-Camden bridge and through the new 
Hudson River tunnel between New York and Jersey City has 
been made by the bus division of the American Automobile As- 
sociation. The text of the bill was published in The Traffic 
World of April 24, p. 1139. 

The A. A. A. protest against special legislation as provided 
for in the Reed bill for these particular operations was expressed 
in a letter addressed to Senator Watson, of Indiana, chairman 
of the Senate committee on interstate commerce. Copies of the 
latter were sent to every member of the Senate and also to every 
member of the House committee on interstate and foreign com- 
merce. 

The letter of protest was signed by Thomas P. Henry, 
president of the A.A. A., who acted on behalf of the governing 
board of the independent bus operators of the country who are 
affiliated with the national motoring body through its bus 
division. 

President Henry urged that the hearings before the Senate 
interstate commerce committee be reopened and pointed out 
that, while the independent bus operators were in favor of 
regulation of interstate operations of motor vehicle common 
carriers, they strongly objected to legislation aimed at special 
localities and apparently inspired by interested parties. The 
bus operators of New York, New Jersey and Pennsylvania were 
specially concerned over this proposal and are entitled to be 
heard, the A. A. A. president declared. 

Mr. Henry, in his letter, advanced three reasons for his 
protest against localized legislation: 


First, the bus operators ‘‘cannot subscribe to legislation which 
contains only the viewpoint of certain interested parties.” 

Second, “gross discrimination exists in legislation designed _to 
control operations over a bridge or through a tunnel when it leaves 
competitors free to operate through the facilities of ferry transpor- 
tation without regulation of the same kind.” 
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Third, the emergency for interstate regulations is ‘‘not local by 
national in its character and any legislation enacted should be capabj 
of general application.” ‘ 

“The operators feel,” Mr. Henry said, “that there is no more 
need for regulation at the points designated than there ig jp 
numerous other parts of the country where bridge and highwa 
facilities of a trunk nature are being used in interstate by 
operation. 

“We mention specifically the bridges connecting Vancouver, 
Washinton State and Portland, Oreon; St. Louis, Mo., and East 
St. Louis, Ill.; Omaha, Neb., and Council Bluffs, Iowa; Cincip. 
nati, Ohio, and Covington, Ky.; Louisville Ky., and New Albany, 
Ind.; and the highways connecting Chicago, Ill., and Gary, Ind. 
Toledo, Ohio, and Detroit, Mich., as well as other Michigan 
points; and Wilmington, Del., and Philadelphia, Pa.” 


CODIFICATION OF LAWS 


Railroad labor organizations are concerned Over passage by 
the House of H. R. 10000, a bill providing for codification ang 
reenactment of the general and permanent laws of the United 
States in force December 7, 1925, because, they contend, the 
codification proposed materially changes the locomotive boiler 
inspection law. Representative Schafer, of Wisconsin, in a 
speech in the House, said the codification omitted words from 
the act which gave the Commission the power to compel com. 
mon carriers to amend rules and instructions to meet new con- 
ditions. The bill has been sent to the Senate. 


U. S. AND CANADIAN GRAIN RATES 


Senator Wheeler, of Montana, obtained consent of the Sen- 


ate for the publication of the following in the Congressional 
Record of May 3: 


(From the Washington Farmer, April 29, 1926) 


High United States Freight Rates Would Have Cost Canadian 
Wheat Growers $30,000,0000 in 1925 


In preceding articles in the Farmer we showed beyond contra- 
diction that freight rates on grain on the American western rails are 
much higher than on the western Canadian roads for the same service. 

Mile for mile the freight rates on eastbound grain are just twice 
as high on the American lines; and on westbound grain shipments 
the farmers of the prairie Provinces of Canada enjoy rates that are 


only 60 per cent of those that the American roads charge our western 
farmers. 


The Canadian Government is claiming credit for that preferential 
treatment of its farmers. Its information bureau at Ottawa sends 
The Farmer the following statement of figures presented to the Can- 
adian parliament by Hon. James A. Robb, minister of finance: 

“An interesting comparison of freight rates charged in the United 
States and Canada was made in the Canadian parliament a few days 
ago. A question was asked as to the amount of grain and grain prod- 
ucts hauled by the Canadian Pacific Railway in western Canada in the 
calendar year 1925. Hon. James A. Robb, minister of finance, in reply, 
presented figures showing that in 1925 the railway in question hauled 
5,873,286 tons of grain and grain products to Vancouver. 

“The question included this clause: ‘What additional total gross 
revenues would have been earned had this traffic been carried under 
existing rates on similar traffic in the United States?’ The answer 
was approximately $17,926,271. 


“As freight rates are an important factor in determining the 
price paid to the farmer for his products, it is apparent that the farm- 
ers of western Canada in 1925 received nearly $18,000,000 more for 
their grain and grain products shipped over the Canadian Pacific Rail- 


way than they would have received if they had been paying United 
States freight rates. ‘ 


“During the same period the Canadian Pacific Railways hauled 
4,510,052 tons to the head of the Lakes and 473,778 tons to Vancouver. 
Counting the quantities handled on both roads the Canadian farmer 
‘saved in freight rates, 4s compared with a similar amount of business 
over American roads, more than $30,000,000.” 


CONDITION OF EQUIPMENT 


Locomotives in need of repair on April 15 totaled 10,582, or 
16.8 per cent, of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was an increase of 391 locomotives 
compared with the number in need of repair on April 1, at 
which time there were 10,191, or 16.2 per cent. It was, however, 
a decrease of 1,484 locomotives compared with the number in 
need of repair on the same date last year, at which time there 
were 12,066, or 18.8 per cent. Of the total number in need of 
repair, 5,693, or 9.0 per cent, were in need of classified repairs 
on April 15, an increase of 328 compared with April 1, while 
4,889, or 7.8 per cent, were in need of running repairs, an in- 
crease of 63 within the same period. Class I railroads on April 
15 had 5,651 serviceable locomotives in storage, an increase of 
281 locomotives compared with the number of such locomotives 
on April 1. 

Freight cars in need of repair on April 15 totaled 159,643, 
or 6.9 per cent of the number on line, according to reports 
filed by the carriers with the car service division of the Amer!- 
can Railway Association. This was a decrease of 2,827 cars 
under the number reported on April 1, at which time there were 
162,470, or 7.0 per cent. It was also a decrease of 30,522 cars 
compared with the same date last year. Freight cars in need 
of heavy repair on April 15 totaled 116,981, or 5.1 per cent, a de- 
crease of 1,238 compared with April 1. Freight cars in need of 
light repair totaled 42,662, or 1.8 per cent, a decrease of 1,589 
compared with April 1. 
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May 8, 3926 


EASTERN CLASS RATES 
The Trafic World Washington Burea: 


A scene such as is common in court rooms but rare in the 
hearing room of the Commission was enacted when Chairman 
Eastman forced into the record of the hearings, over carrier 
objection, a memorandum, prepared by Chairmen Collyer, Mor- 
ris and Van Ummerson, in which they recommended the use 
of a scale beginning with 30 cents, for use throughout Official 
Classification territory. The scale, with classes related to each 
other as in the scale prescribed in the southtern class rate case, 
would give a first class rate of 148 cents between New York 
and Chicago and a first class rate of 166 cents between New 
York and St. Louis. 

The three chairmen prepared the memorandum making that 
recommendation at the request of the traffic executive steering 





‘committee and submitted it to the meeting of the standing com- 


mittee of traffic executives at New York November 11, 1925. 
The steering committee ordered the preparation of the memo- 
randum at a meeting with counsel who had been presenting the 
case for the carriers. 

As to why the order was given, an inference may be created 
by the declaration made in the introductory paragraph of the 
memorandum, which was that “the development of the case 
up to the close of shippers’ testimony on October 8, was re- 
viewed by counsel, and, after an extended discussion as to the 
future handling of the case, it was decided that Chairmen Coll- 
yer, Morris, and Van Ummerson should prepare report with 
respect to a mileage basis for class rates covering Official Clas- 
sification territory, to be submitted to the standing committee of 
traffic officers in charge of the presentation of testimony in this 
ease.” Continuing, the memorandum said: “The traffic execu- 
tive committee also directed that, following review of this re- 
port by the defense committee, a report should be prepared for 
consideration at a general meeting of eastern territory traffic 
executives, to be held on November 11.” 

Immediately after Mr. Collyer, on rebuttal examination, had 
left the stand, Mr. Eastman made a statement as to the facts 
about the existence of the memorandum and suggested that that 
would be a good point at which to insert it into the record. 

What he called strenuous objection to introduction of the 
memorandum into the record was made by R. W. Barrett, chair- 
man of the committee of counsel having charge of the case for 
the railroads. He restated the facts that had already been 
stated by the chairman and then pointed out that no action had 
been taken on the report by the traffic executives. His objection 
to its introduction into the record was that it had not been 
acted upon and represented the views of no railroad and the 
further ground that it was a confidential communication bde- 
tween counsel and their clients. He said that at most it indi- 
cated the personal opinions of the men who indicated dissent 
from specific proposals set forth, as, for instance, a reservation 
by Mr. Van Ummerson, in behalf of New England lines in the 
event that the proposed scale should have an adverse effect 
upon the mileage blocks in New England. 

Chairman Eastman overruled the objection, and, at the re- 
quest of Mr. Barrett, allowed an exception for whatever allow- 
ance of an exception might be worth. 

The memorandum was distributed in. limited fashion be- 
cause the carriers had it among their papers. It seemed to be 
deemed important by Mr. Eastman and by many of the shippers 
and their traffic representatives present, as an admission against 
interest, because the carriers had defended the case, as nearly 
as what they had put in might be called a defense, on the theory 
that there should be a Trunk Line scale and a C. F. A. scale, 
with overhead rates to clear the high points in the two terri- 
tories, such a scale calling for a first class rate of 161 cents 
between New York and Chicago. The significant part of the 
memorandum, on that point, is as follows: 


Recommendation No, 1. 


1. One Basic Scale. That the carriers definitely propose one basic 
class rate scale for Eastern territory with a first class rate beginning 
at 30c for 5 miles and with a continuouosly decreasing rate per 
ton-mile reaching the present rate of $1.66 at the New York- 
Mississippi River distance (1,080 mile block). 

NOTE: Mr. Van Ummersen subscribes to Recommendation No. 1 
with the understanding, in connection with the distances from 5 
to 55 miles, where this scale would be lower than the Zone A scale 
in New England, that the New England lines, should they deem it 
expedient, will apply the New England Zone A scale as the minimum. 

The Eastern Class Rate investigation has brought forth numerous 
suggested scales for general application, all more or less tentative, 
but evidently welcomed by the Commission as expressions of the 
shipper’s views, and there is a general acknowledgment by shippers 
that distance should be the basic measure for determining the rela- 
tionship of places under a class rate system. 

It is not seen how a through scale of rates for application be- 
tween parts of a territory as intimately related as are the three 
parts of Eastern territory, can be built essentially on different lines 
of progression than in the scale of any of the three. There are no 


different conditions in different parts of Eastern Territory that 
warrant different theories of rate progression, although different con- 
ditions do warrant different levels in rate scales, < 

The fatal weakness in any attempt to base a long distance scale 
on the C, F. A., or New England Scales, or on the proposed Trunk 
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Line Scale 1 is that if projected.on the proper basis of a consistently 
falling rate per ton mile, the scale between the Seaboard and Chicago 
and the Mississippi River will bring about very serious reductions. 
This is because the ton-mile rates fall so rapidly in the short dis- 
tances as to leave no proper opportunity for a properly graded fall at 
longer distances, unless our present long distance rates to or from 
Cc. F. A. territory are seriously depressed. For comparison reference 
is made to the Commission’s Southeastern scale which, starting with 
a 30c five-mile rate, the same as the Trunk Lines suggested, shows 
a fall in the ton-mile rate of 86.34 per cent at 100 miles, while the 
Trunk Line ton-mile rate, falls 91.50 per cent. At 200 miles the fall 
in the Commission scale is 91.66 per cent (or slightly less than the 
Trunk Line at 100 miles), while the Trunk Line falls 94.325 per cent. 

Faced with the necessity of countering long distance scales put 
in the record, or indorsed by responsible representatives of large 
commercial interests, the carriers have these apparent alternatives: 

_1. Let the settlement of a scale go by default to the Commission; 

2. Present a scale made by projecting one of the present scales 
from the Seaboard to Chicago and St. Louis, involving the heavy 
decreases in long distance rates, shown by the shippers proposals; 

3. Present a scale that follows the curves such as have been ob- 
served by the Commission, so that progression such as the Com- 
mission can approve will result, in a long distance rate that has 
stood the test of time and has had the Commission’s approval. 

The third alternative is covered by Recommendation 1. The scale 
which we recommed starts with the same five-mile first-class rate as 
found reasonable by the Commission in the Southeastern class rate 
case, which is the same as previously suggested by the Trunk lines 
and one cent higher than the C. F. A. scale A, and two cents lower 
than the New England scale. Based on advice received from Mr. 
Saur, we have no doubt that this 30c base rate can be sustained. 

To maintain a consistent relationship with the curve of the 
Commission’s Southeastern scale, which, while starting at the same 
point must gradually spread apart, we recommend that the pro- 
gression of each mileage block shall be one cent less than the Com- 
mission’s progression, from the beginning up to 800 miles. After 
800 miles we recommend that the progression of two cents per twenty- 
mile block (which begins at 240 miles), be used. The Commission’s 
progression falls at 820 miles, but as their scale is higher and each 
block is also higher than ours, we believe this departure can be 
justified by conditions in this territory and by the fact that the 
ton-mile rate would, nevertheless, fall consistently throughout. 

The scale reaches $1.66 at 1,080 mile-block, which represents the 
average distance to the Mississippi River crossings, from New York. 
An examination of the reports of the ‘Interstate Commerce Com- 
mission will show that rate to have been approved and confirmed 
beyond any doubt. e 

This scale would increase some of the important short haul rates, 
but as already pointed out, the carriers will either have to propose 
increases where they would prefer to leave things alone or take 
reductions they cannot afford to stand. 


Comptroller Eakin, of the Baltimore & Ohio, submitted a 
traffic density map, prepared in such a way that the traffic 
density on every portion of the system could be sensed at a 
glance and any division compared with any other with the mini- 
mum of effort and loss of time. 

R. P. Paterson, general freight agent of the Pere Marquette, 
on account of criticisms made by shippers about mileages that 
were used, mileages that were not used and mileages that should 
be used, presented a compilation of mileages from Michigan 
and Indiana points to New York via working routes based on 
the assumed distance of 920 miles between New York and Chi- 
cago and the 896 mileage which the Pennsylvania claims. 


New England railroads, when their turns came to present 
rebuttal testimony, in substance started the case anew by sug- 
gesting a scale for application locally or jointly between stations 
on the lines of the applicant carriers, intraterritorially; locally 
or jointly between New York piers, Brooklyn terminals, New 
York harbor lighterage points, also Long Island Railroad group 
A stations and stations on the lines of the New England car- 
riers; jointly between New England and Trunk Line interterri- 
torially; and jointly from or to stations in New England Freight 
Association territory to or from Central Freight Association ter- 
ritory, interterritorially. The scale would provide a rate of 150 
cents first class for the New York-Chicago distance. The rela- 
tionship of the classes would be 100, 85, 67, 50, 37.5 and 30. The 
Disque relationship (prevailing in New England and C. F. A.) 
is 100, 85, 67, 50, 35 and 28. 


The increase of the fifth class relationship would be from 
35 to 37.5 and the sixth class from 28 to 30 per cent of first. 
The Trunk Line proposal, as first submitted in this case, was 
to build up from the existing fifth class, leaving it unchanged, 
with increases in the higher classes and small reductions in 
sixth. 

This new proposal was not, however, unanimous. The divi- 
sion shown at earlier hearings, among them, was implied by the 
fact that the movers in this matter were the Boston & Maine, 
Central Vermont, Grand Trunk (New England lines) and the 
New Haven. 

Traffic Vice-President Campbell, of the New Haven, was put 
on the stand to make an explanation, which he did, on broad 
lines, the subsequent examination by shipper representatives in- 
dicating that he had not prepared himself to answer questions 
about the details, about changes in the mileages in the applica- 
tion of the rates, and the “hold downs” proposed. Shippers, by 
their questions, indicated that they believed the “hold downs” 
proposed were in the interest of Trunk Line carriers or to 
enable New England shippers to get into territory west of the 
Hudson on more nearly equal rates. 

‘ In direct examination Mr. Campbell said the proposal, as he 
saw it, held more of a chance of increases than decreases for 
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the New England carriers and that it was better than the pro- 
posal of the Trunk Line in the first instance, as the latter would 
bring decreases in the revenue. 

W. P. G. Harding, former member of the Federal Reserve 

Board, now governor of the Boston reserve bank, was put on 
the stand to give the substance of a survey made by him 
as to conditions pertaining to the New England lines, the intent 
of which seemed to be to show that they could not possibly 
stand any diminution of their revenue. He pointed out the 
condition that is common among railroads, that of being forced 
to finance themselves by the issuance of bonds instead of stock, 
saying that only railroads in exceptionally good condition could 
hope to finance themselves by the issue of stock. Any financing 
that resulted in a railroad having bonded indebtedness in ex- 
cess of stock, to his mind, was not good. The railroads of the 
country, he said, were financed on the basis of 59 per cent bonds 
and 41 per cent of stock. The New Haven’s ratio, he observed, 
was 66 to 34. New England roads, he said, could only finance 
by the issuance of bonds. 
; One of the unfavorable conditions pointed out by him was 
the imminence of a demand by the railroad employes for a 
restoration of the peak wage rates, resulting, as he pointed out, 
in the possibility of an addition of $1,000,000,000 to the annual 
cost of operation. Another, he pointed out, was the exaction 
of 6 per cent on loans by the government to the railroads. Six 
per cent, he said, was in excess of the current rate. 

Hearings in the eastern class rate case, except for a small 
supplement to be made on May 17, were completed May 1. 
Briefs, however, are not due until November 1. The supple- 
ment is to be provided by New England shippers. They reserved 
the right, on the last day of the hearing, to answer the repre- 
sentations the New England carriers, except the Maine Central 
and those following its lead, in behalf of their modified pro- 
posal, submitted near the end of the closing hearings in Wash- 
ington. The Maine Central did not join in the modified proposal. 
It also excepted itself from the original proposal of the New 
England carriers by proposing a differential zone east of Bruns- 
wick, Me. Lucian Snow made the reservation and also gave 
rebuttal testimony. 

Although, when this case was begun, it was assumed the 
record would be of monumental proportions, it is smaller than 
the one in the southern class rate case, which was also heard by 
Chairman Eastman, who, however, was not chairman when he 
began work on the two cases. There are only about 12,000 
pages of transcript of testimony and fewer than 1,000 exhibits, 
although not many fewer, the count in this case being 991. In 
the southern class rate case there were about 15,000 pages of 
testimony and 1,500 exhibits. 

The last two days of the hearing were devoted to an exposi- 
tion of the financial condition of the New England carriers and 
their submittal of a modified proposal, which, it is thought, will 
‘give them more money than their original proposal. In many 
ways their effort on the last two days looked more like an in- 
creased rate case than one growing out of fourth section de- 
partures requiring a revision of rates without any marked 
change in revenue, either up or down. The New England car- 
riers, in those days, made it a point that they could not afford 
the slightest reduction; that, on the contrary, they should really 
be asking for more revenue, and frankly, that their modified 
proposal was more apt to give more than less money. 


E. J. Pearson, president of the New Haven; F. P. Kinney, 
general freight agent of that road, and H. S. Palmer, its comp- 
troller, devoted themselves in particular to the financial condi- 
tions, the necessity for more revenue and testimony to show 
that the roads had been progressive and efficient. Mr. Pearson 
devoted a considerable part of his testimony to pointing out that 
the road had been considering many propositions looking to- 
ward greater capacity and more efficiency, including the exten- 
sion of the electrification. That question, he indicated, was a 
difficult one for the determination of the query whether the 
savings made by electrification would warrant the expenditure. 

W. A. Gordon, a New Haven accountant, was put on the 
stand to rebut the testimony given by Billings Wilson on behalf 
of the New York Port Authority in Wilson’s comparison of the 
comparative cost of the New Haven’s float service and its rail 
service, ; 

An economist’s appraisement of the value of statistics of 
revenue traffic and operation, including averages per mile of 
road, was put into the record by Prof. W. J. Cunningham, of 
Harvard, who has often appeared for New England railroads. 
He commented on statistics of that sort submitted by Mr. 
Geoghegan, particularly on Mr. Geoghegan’s allegation, as sum- 
marized by the commentator, “that the per mile of road basis 
gave a boiled down picture of the whole situation which would 
enable the Commission to work out a comprehensive plan of 
rates.” The reference was to Geoghegan’s exhibit No. 232. 
Professor Cunningham offered three exhibits. His general com- 
ments and conclusion were: 

In his concluding comment on the statistics of operation, revenue 


and income Mr. Geoghegan said (at page 3983): “If it were possible 
to put each department (passenger and freight) on its own footing 
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it would be found that the carriers defendant in this proceeding are 
making in excess of their reasonable rate of return on the freight 
end of it but they are more than losing it on the passenger end of 
the business.” 

That this statement is inconsistent with his figures, particularly 
in New England, will be shown by excerpts from Exhibit 232, 

When discussing certain of the averages in Exhibit 232 Mr, 
Geoghegan expressed surprise because the New England total op. 
erating expenses per mile of road were so little higher than those 
of the Trunk and C. F. A. lines and he inferred that the emphasis 
which New England had placed on the effect of its operating handi- 
caps was exaggerated. His statement (at page 3970) was as follows; 
“In view of the oft-repeated testimony of the New England carriers 
about their difficulty of operation, etc., the small difference in op- 
erating expenses per mile of road comes somewhat as a surprise.” 

There should be no occasion for surprise at this alleged discovery, 
Nor is there any inconsistency between New England on one hand 
emphasizing its operating difficulties and on the other hand showing 
relatively low operating expenses per mile of road. Operating ex. 
penses per mile of road, as an average by itself alone, is not a com- 
plete index of operating difficulties. With operating expenses per 
mile of road must go units of traffic per mile of road, operating 
revenues per mile of road, net railway operating income per mile of 
road, investment per mile of road and return on investment. Op- 
erating expenses alone have no significance in the sense used by 
Mr. Geoghegan. Their significance lies in their relation to revenues, 
and the significance of net operating income per mile of road lies 
in its relation to investment per mile of road. As a matter of fact 
Mr. Geoghegan’s own figures, on page 12% of Exhibit 232, indicate 
that the per cent which the net freight revenue less taxes bears to 
the fair return is much lower in New England than in Trunk Line 
and C. F. A. territories. Also, on page 1 of the same exhibit, it 
may be noted that the New England net railway operating income 
is Dut 9.06 per cent of total operating revenues, in contrast to 14.43 
per cent in Group 2, 16.50 per cent in Group 3 and 18.32 per cent 
in Group 4. 

There were but two unfavorable factors—the car load shows a 
greater decrease in New England than elsewhere, and the locomotive 
miles per locomotive day decreased 7.6 per cent in New England 
against a decrease of 3.5 per cent on all roads. As already stated 
the carriers have little control over the car load and the loss in 
locomotive miles per locomotive day in New England was influenced 
by the fact that the ton mile density in New England decreased 3.4 
per cent while for all roads the decrease was 0.6 per cent. 

The statistics showing direct costs per 1,000 gross ton miles 
are not available for 1925, as the report was discontinued as a re- 
quirement of the Commission after December, 1924. The exhibit com- 
pares 1924 with 1920 and with 1923. Without mentioning the details, 
attention will be called only to the total. In 1924, compared with 
1920, the reduction in unit cost in New England was 31.2 per cent, 
against a reduction of 29.0 per cent for all roads. In 1924, compared 
with 1923, the New England decrease was 17.2 per cent while the 
decrease for all roads was 11.4 per cent. 

These comparisons, I believe, will support the general statement 
that in contribution to the national improvement in transportation 
efficiency and service, New England has not been backward, and will 
disprove any suggestion that if the New England roads are poor it 
is because they are inefficient. 


Gerrit Fort, vice-president in charge of traffic for the Boston 
& Maine, reviewed conditions on that road from the time of its 
return to its owners in 1920 to the present to point out that 
the Boston & Maine is of importance to the public and that there 
was not the slightest warrant for any adjustment of class rates 
that would result in a reduction in revenue; that, instead, con- 
ditions were such that the road would be warranted in asking 
for an increase, and that the case was of importance to both the 
public and to the Boston & Maine. He spoke of the Boston & 
Maine as typical and called attention to the fact that the pas- 
senver revenue since 1920 had decreased something more than 
25 per cent, with a decrease in the service of about 7 per cent. 
The chief, if not sole, cause of that, he said, was the development 
of the highways for which the railroads were taxed, the road’s 
increase in taxes, 1920 to 1925, being more than $187,000. 





SAND FROM MISSOURI 


Hearing was held in Docket 17789, the Missouri Sand and 
Gravel Company against the Burlington and others, before Ex- 
aminer Fuller at Chicago this week. The complainant sought 
rates from La Grange, Mo., to points in Illinois in line with rates 
on sand and gravel from Buffalo and other points in Iowa to 
Illinois points. The complainant pointed out that rates were 
generally much higher than rates from Iowa, and, in a number 
of instances, the rates from La Grange were the class rates. 
H. Sandborn, of the Lehigh Stone Company, and P. E. McGrath, 
for Illinois producers of sand and gravel, testified as interveners 
opposed to the complaint. They pointed out that the market in 
Illinois was declining, a reason being that the road building 
program was not as large as it was, and also that there was 
a heavy production in the state itself. 





CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
April 15-22, inclusive, was 286,203, as compared with 284,396 cars 
in the preceding period, according to the car service division of 
the American Railway Association. The average daily shortage 
was 32 cars, made up of 10 box, 15 flat and 7 gondola cars. The 
surplus was made up as follows: 


Box, 103,215; ventilated box, 239; auto and furniture, 10,326; total 
box, 113,780; flat, 4,445; gondola, 64,098; hopper, 62,861; total coal, 126,- 
959; coke, 1,712; S. D. stock, 20,442; D, D. stock, 3,308; refrigerator, 


13,448; tank, 461; miscellaneous, 1,648; total, 286,203. 


Canadian roads reported a surplus of 22,784 cars, made up 
of 19,800 box, 650 flat, 1,450 S. D. stock, 550 refrigerator and 334 
miscellaneous cars. 
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WAREHOUSE TERMS, ETC. 
The Traffic World Washington Bureau 


After months of negotiation the transportation division of 
the Department of Commerce has brought about unanimous 
agreement among representatives of shippers, bankers, railways 
and warehousemen on a set of standard terms and conditions 
for use on the backs of forms of general merchandise and cold 
storage Warehouses. Approval of the terms and conditions was 
unanimously voted on the afternoon of April 30 at a conference 
of the representatives of the various interests held at the De- 
partment of Commerce. 

Up to this time no standard set of terms and conditions have 
been recognized by the associated industries. The terms ap- 
proved were those adopted by the American Warehousemen’s 
Association at its convention in Washington last December with 
two minor changes of wording, the deletion of one subsection, 
and the inclusion of a thirty-day notice clause in section 11 rela- 
tive to increases in charges under the direct control of the 
warehousemen, on goods already in storage. The latter amend- 
thent was urged by shipper and banker representatives and ac- 
ceeded to by the representatives of the warehousemen, Insist- 
ence of shipper representatives that thirty-day notice of increases 
in chages on goods in storage be given had blocked agreement, 
there having been no substantial objection to the rest of the 
terms and conditions as approved by the warehousemen’s asso- 
ciation. Most of the discussion at the conference April 30 had 
to do with the question of giving thirty-day nofice and finally a 
provision to that effect was agreed to by the warehousemen, thus 
making possible unanimous approval of the terms and conditions. 


The transportation division of the Department of Commerce 
will send to all those interested in the use of warehouse forms 
the. terms and conditions and when a majority has notified the 
Department of acceptance, the Department of Commerce will 
officially approve them and they will be made effective. It was 
explained that adoption of the terms and conditions would not 
preclude the making of special contracts in instances where con- 
ditions in a given case require special treatment, but it is ex- 
pected that the terms and conditions will be used generally. 


“The standardization of these terms and conditions will be 
very beneficial to the warehouse and shipping industry, and, 
according to representatives of the banking industry present at 
the conference, will make the warehouse receipt much more 
valuable as a negotiable instrument,” said a statement issued by 
the Department after the conference. “It is expected that the 
documents as revised will receive complete approval and will be 
put into effect about the end of May.” 


After agreement had been reached, Secretary Hoover ad- 
dressed the conference, commending it for having taken a step 
toward elimination of waste in distribution. He referred to the 
fact that the United States was maintaining the highest standard 
of living and the highest scale of wages in the history of the 
world, and at the same time was faced by competition of the 
other countries of the world with lower standards of living and 
wages. Therefore, he said, waste must be eliminated to enable 
the United States to maintain its standards of living and wages 
in the face of foreign competition, and that anything that would 
take the kinks out of distribution was an important step in that 
direction. He said anything that made for uniformity and se- 
curity would lessen the cost of distribution. He also commented 
on business interests getting together and reaching an agree- 
ment such as had been reached without being forced to do so by 


legislation. He remarked such an agreement was superior to 
legislation. 


The conference extended a vote of thanks to the Department 


of Commerce for its efforts in bringing the various interests to- 
gether. 


The standard terms and conditions agreed on follow: 


Tender for Storage.—Sec. 1 (a) All goods for storage shall be 
delivered at the warehouse properly marked and packed for handling. 
The storer shall furnish at or prior to such delivery, a manifest show- 
ing marks, brands or sizes to be kept and accounted for -separately 
and the class of storage desired; otherwise the goods may be stored 
in bulk or assorted lots, in freezer, cooler or general storage at the 
discretion of the warehouseman and will be charged for accordingly. 

(b) The word “lot,” as used herein, means the unit or units of 
g00ds for which a separate account is to be kept by the warehouse- 
man. Delivery of all or any units of a lot shall be made without sub- 
rt Abe sorting except by special arrangement and subject to a 
Cnarge, 

_ (ce) The warehouseman undertakes to store and deliver goods only 
in the packages in which they are originally received. 

Storage Period.—Sec. 2 (a) All goods are stored on a month to 
month basis, unless otherwise provided. A storage month shall ex- 
tend from a date in one calendar month to, but not incieme, the 
Same date of the next and all succeeding calendar months, but if 
there be no corresponding date in the next succeeding calendar month 
it shall extend to and include the last day of that month. When the 
last day of a final storage month falls on Sunday or a legal holiday, 
the storage month shall be deemed to expire on the next succeeding 
business day. 

(b) Except where other procedure is provided by the warehouse 
receipts act, the warehouseman may, upon written notice to the 
Storer of record and to any other person known by the warehouse- 
man to claim an interest in the goods, require the removal of any 
S00ds by the end of the next succeeding storage month. Such notice 
Shall be given by delivery in person or by registered letter addressed 
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to tye, tnat known place of business or abode of the person to be 
notified. 

Insurance, Storage Rates, Expiration and Transfers.—Sec. 3 (a) 
All charges for storage are on a month to month basis unless other- 
wise provided. Charges for any particular lot shall begin at the 
receipt of the first unit of that particular lot in store and shall con- 
tinue arrd include the storage month during which the last unit of the 
particular lot is delivered. Charges shall be made on the basis of 
the maximum number of units in any particular lot in store during a 
storage month, All charges for storage are due on the first day of a 
storage month and all other charges are due when incurred, 

(b) Instructions to transfer goods on the books of the warehouse- 
man are not effective until delivered to and accepted by him, and all 
charges up to the time transfer is made are chargeable to the storer 
of record, If a transfer involves rehandling the goods, it will be sub- 
ject to a charge. 

(c) The warehouseman reserves the right to move, at his own 
expense of transfer, and upon notice sent by registered mail to the 
storer of record and to the last known holder of the negotiable ware- 
house receipt, any goods in storage from any room of the warehouse 
in which they may be stored to any other of his rooms or ware- 
houses; but if such storer or holder takes delivery of his goods in 
lieu of transfer, no storage charges shall be made for the current 
storage month, 

(d) When rates are quoted by weight they will, unless otherwise 
specified, be computed on gross weight and 2,000 pounds shall consti- 
tute a ton. 

(e) Goods are not insured nor do storage rates include insurance 
unless so specified in writing. (Adopted with the understanding that 
in any state requiring insurance by statute the words ‘‘or required 
by statute’’ would be considered a part of the standard terms and 
conditions.) 

Handling.—Sec. 4 (a) Handling charges cover the ordinary labor 
and duties incidental to receiving goods at warehouse door, stowing 
and delivering to warehouse door, but do not include unloading or 
loading of cars, vehicles or vessels, unless so specified. Handling 
charges will be billed with the storage for the first month. 

(b) Goods, at the request of a storer, received or delivered dur- 
ing other than usual business hours will be subject to an additional 
charge. 

Car Unloading and Loading.—Sec. 5 (a) Charges for unloading or 
loading of cars include use of switch track, labor required to or from 
warehouse door, and billing of car. 

(b) Dunnage and fastening supplied by the warehouseman and 
used in loading out cars are chargeable to the storer. 

(c) Any additional costs incurred by the warehouseman in un- 
loading cars containing damaged goods are chargeable to the storer. 

(d) The warehouseman, unless he has failed to exercise due care 
and diligence, shall not be responsible for demurrage, nor for delays 
in unloading inbound cars, nor for delays in obtaining cars for out- 
bound shipments. 

Delivery Requirements.—Sec, 6 (a) No goods shall be delivered or 
transferred except upon receipt by the warehouseman of complete 
instructions properly signed by the storer. 

(b) When a negotiable receipt has been issued no goods covered 
by that receipt shall be delivered, or transferred on the books of the 
warehouseman, unless the receipt, properly indorsed, is surrendered 
for cancellation, or for indorsement of partial delivery thereon. 

(c) When goods are ordered out, a reasonable time shall be given 
the warehouseman to carry out instructions, and if he is unable, due 
to causes beyond his control, to effect delivery before expiring storage 
dates, the goods will be subject to charges for another storage month; 
except when the warehouseman has given notice in accordance with 
the provisions of Sec. 2b, or because of fire, acts of God, war, public 
enemies, seizure under legal process, strikes or lockouts, riots and 
civil commotions, if he is unable, due to causes beyond his control to 
effect delivery before the expiring storage date, the goods shall be 
subject to storage charges only for that part of the month during 
which the goods remain in store, 

Bonded Stores.—Sec 7. A charge in addition to regular rates will 
be made for merchandise in bond. 

Minimum Charges.—Sec. 8. A minimum charge will be assessed 
for storage, handling and other services. 

Extra Service.—Sec, 9 (a) Extra services in the interest of the 
storer, such as special warehouse space, material, drayage, repairing, 
coopering, sampling, weighing, repiling, inspection, physical ware- 
house checking, compiling stock statements, collections, revenue 
stamps, reporting market weights or numbers, handling railroad 
expense bills, etc., are chargeable to the storer. 

(b) Stock statements submitted in duplicate by the storer will be 
checked with the books of the warehouseman without charge. 

(c) Shipping includes marking, tagging, billing, procuring and 
forwarding of bills of lading and is chargeable to the storer. 

(d) Freight and other disbursements made on behalf of the storer 
are due and payable on demand and subject to interest from date 
billed by the warehouseman, 

(e) Storers, including holders of negotiable receipts, may, sub- 
ject to insurance regulations and reasonable limitations, have access 
to their goods in store when accompanied by a warehouse employe 
whose time is chargeable to the storer, 

Liability.—Sec. 10 (a) The responsibility of a warehouseman, in 
the absence of written provisions, is the reasonable care and diligence 
required by law. 


(b) Perishable goods, or goods which are susceptible to damage 
through temperature changes or other causes incident to general stor- 
age, are accepted in general storage only at owner’s risk for such 
damage as might result from general storage conditions. 

Schedule of Charges.—Sec. 11. Whenever provision is made in 
these standard contract terms and conditions for a charge or charges 
by the warehouseman such charge or charges will conform to the 
warehouseman’s tariff in effect at the time the charge accrues or the 
service is performed, except that no increase in charges within the 
direct control of the warehouseman will be made on goods that are 
in storage without a thirty day notice mailed to the storer of record 
or the last known holder of a negotiable warehouse receipt. 





John Matthews, Jr., assistant director of the Bureau of For- 
eign and Domestic Commerce, acted as chairman, and A. Lane 
Cricher, acting chief of the transportation division of the Depart- 
ment of Commerce, as secretary of the conference. 

The changes made in the terms and conditions as they had 
been approved by the American Warehousemen’s Association 
were as follows: Rephrasing of subsection (d) of section 5; 
elimination of subsection (e) of section 5; rephrasing of subsec- 
tion (a) of section 10, and addition of the thirty-day clause to 
section 11. 
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Subsection (d), section 5, before revision, read as follows: 


The warehouseman, unless he has failed to exercise due care and 
diligence, shall not be responsible for demurrage, nor shall he be re- 
sponsible for delays in obtaining cars for outbound shipments, nor for 
delays in unloading inbound cars. 


Nathan B. Williams, counsel for the National Association of 
Manufacturers, thought the responsibility of the warehouseman 
was not made clear by the language used. He said it might be 
held that, under the wording used, “due care and diligence” ap- 
plied only to demurrage. On his recommendation it was agreed 
to change the language to make it read as follows: 


The warehouseman, unless he has failed to exercise due care and 
diligence, shall not be responsible for demurrage, nor for delays in 
unloading inbound cars, nor for delays in obtaining cars for outbound 
shipments. 


Subsection (e) of section 5 read as follows: 


If a checker is not furnished by the storer or carrier when load- 
ing out shipments, the warehouseman shall not be held responsible 
for load and count except into the car. 


The point was made in connection with this provision that 
the words “except into the car” made it ambiguous. It was 
argued that the warehouseman had a common law liability that 
he could not get away from and that the section was not neces- 
sary. It was therefore eliminated. 

Subsection (a) of section 10, before revision, read as follows: 


The responsibility of a warehouseman, in the absence of written 
provisions, is limited to the reasonable care and diligence required 
by law. 


It was argued in connection with this provision that, with 
the words “limited to” included, the language might be suscep- 
tible to an interpretation that there might be a lesser degree of 
liability than reasonable care, and it was agreed to omit those 
words. 

In the discussion which preceded agreement on séction 11, 
as revised, W. B. Mason, of the Cold Storage Division of the 
American Warehousemen’s Association, said that adoption of a 
requirement for a thirty-day notice of increases in charges 
would require sending out notices by registered mail. He said 
there would be no objection if there were a central place for the 
filing of tariff changes. He also said it was a rare occurrence 
for an increase to be made on goods already in storage and that 
the storer was protected by sto:.se of goods on the month-to- 
month basis. 

Norman Draper, representing meat packers; HE. C. Delgado, 
of the Federal Match Corporation, and Mr. Williams, of the man- 
ufacturers, stood for inclusion of a thirty-day notice. They ar- 
gued that what they wished was protection against the ware- 
houseman who would increase charges without notice and that 
they conceded that the reputable warehousemen would not do 
that. A recess was taken so that the warehousemen might dis- 
cuss the question among themselves. When the conference was 
resumed, the warehousemen had agreed on the addition of a 
thirty-day clause which was acceptable to the conference. Be- 
fore revision, section 11 read as follows: 


Whenever provision is made in these standard contract terms and 
conditions for a charge or charges ~ the warehouseman such charge 
or charges will conform to the warehouseman’s tariff in effect at the 
time when the charge accrues or the service is performed. 


The following was added: 


Except that no increase in charges within the direct control of 
the warehouseman will be made on goods that are in storage without 
a thirty day notice mailed to the storer of record or the last known 
holder of a negotiable warehouse receipt. 


There was discussion of several other provisions in the terms 
and conditions, but after explanation of their effect no change 
was made in them. 


CLAIMS BIG WATERWAY PROFITS 


Brigadier General Edgar Jadwin, senior member of the 
board of engineers for rivers and harbors of the War Depart- 
ment, in a report this week to Major General Harry Taylor, 
chief of engineers, said that “fairly accurate computations show 
that at present, the inland waterways system as a whole is pay- 
ing, after meeting all fixed and operating charges, an annual 
dividend of about $150,000,000 or between 30 per cent and 40 
per cent on the investment.” 


The report was made as the result of a request from Gen- 
eral Taylor that the board “review and study the methods now 
used by the corps of engineers in gathering and presenting com- 
mercial and economic studies on which are based the recom- 
mendations of the district and division engineers, the board and 
chief of engineers as to the propriety of the federal government 
undertaking the improvement of rivers, harbors and other water- 
ways for navigation, and to submit a recommendation as to any 
changes which it might be advisable to make, looking toward 
any improvement in ‘this procedure.” Continuing, the report 
said: 
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Section 3 of the act of June 13, 1902, which created the board, 
contains the following provisions: 

“The board shall submit to the chief of engineers recommenda- 
tions as to the desirability of commencing or continuing any or all 
imprdédvements upon which reports are required. And in the considera- 
tion of such works and projects the board shall have in view the 
amount and character of commerce, existing or reasonably prospec- 
tive, which will be benefited by the improvement, and the relation of 
the ultimate cost of such work, both as to cost, construction and 
maintenance, to the public commercial] interests involved, and the 
public necessity for the work and propriety of its construction, con- 
tinuance or maintenance at the expense of the United States.’’ 

It seems clear from the above that the intent of Congress was to 
obtain from the board not only an opinion as to the engineering 
feasibility of an improvement and the method and cost of undertak- 
ing it, but also an opinion as to its probable commercial utility, the 
probable volume of its commerce and the probable savings and other 
benefits which would result to the nation. In other words, there is 
required both an engineering and an economic study, together with a 
definite recommendation based on the results of the two. 

It appears that the policies of the board, on which it has based its 
recommendations, have found favor with Congress. From its organi- 
zation until June 30, 1925, the board submitted reports on 2,127 cases, 
Of these, 703 contained favorable recommendations, and the estimated 
first costs of the proposed projects involved totaled about $482,000,000, 
Of these, Congress has adopted projects to cost about $433,000,000. 
Due to limitation of time, full information since 1902 has not been 
collected as to Congressional action on cases reported unfavorably. 

But, taking the last 10 years only, there have been adopted in 
that period, in the absence of favorable recommendation by the de- 
partment, projects with an estimated first cost of only $106,000, where- 
as the total estimated cost of all projects adopted in the same period 
was $157,000,000. In other words, Congress has accepted 90 per cent 
of the department’s favorable recommendations, and (in the period 
studied) has concurred in the department’s unfavorable recommenda- 
tions to the extent of 99.9 per cent. 

It further appears that the policy in accordance with which the 
department has recommended the improvement of waterways, and 
with which Congress had undertaken such improvements, is justified 
by the results. Regarding inland waterways, our present system con- 
sists of: three major trunk lines serving the great interior valley, 
namely, the Mississippi to St. Paul, the Missouri to Kansas City, and 
the Ohio to its head at Pittsburgh, together with the important tribu- 
taries of these rivers, and an intracoastal waterway connecting the 
system with southern Louisiana and southeastern Texas; the Great 
Lakes system, with its harbors and connecting waterways; a series 
of rivers on the Atlantic and Gulf coasts, partially linked up into a 
single system by intracoastal waterways; the Sacramento-San Joaquin 
system in California; the Columbia system in Oregon and Washington; 
and minor waterways on the Pacific coast. The logic of the system 


as a whole has been emphasized by eminent authorities on trans- 
portation and commerce. 


Its utility is shown by a comparison between its traffic and that 
of the railroads. The class 1 railroads of the country, with a mileage 
of about 250,000 (first track), handled in 1923 about 1,280,000,000 tons 
of revenue freight. The inland waterways, with a mileage, including 
unimproved sections, of some 30,000 or about one-eighth that of the 
railroads, handled in the same year, omitting all known duplications, 
some 200,000,000 tons, or about one-sixth that of the railroads. 

The basic policy behind these recommendations is that the water- 
ways shall return to the people of the nation, in cash savings due to 
cheap water movement of freight, an amount sufficient to pay a 
reasonable interest on the first cost, to pay all maintenance and 
operating charges, and to yield an additional sum or “dividend” on 
the investment. Fairly accurate computations show that at present, 
on this basis, the inland waterway system a§ a whole is paying, after 
meeting all fixed and operating charges, an annual dividend of about 
$150,000,000, or between 30 per cent and 40 per cent on the investment. 

The greater part of these net savings occur on the Great Lakes 
system, but this is due largely to the fact that that system is as a 
whole completed, whereas critical sections of the remainder of the 
inland waterway system, both in the central valley and elsewhere, 
remain incomplete. Even more striking figures could be adduced as 
to the commercial success and economic justification of the ocean and 
Gulf Harbor improvements recommended by the department and 
undertaken by Congress. 


The department thus stands in much the same relation to Con- 
gress as does a consulting engineer in private life to a corporation or 
financial institution. It reports, for a certain class of activities, not 
only how they can be done and what they will cost, but also whether 
in its opinion they should be done; and it bases its conclusions on 
whether or not there will be a fair profit on the money which Con- 
gress, as a board of directors, contemplates investing in the interest 
of the people, who are so to speak the stockholders of the nation. It 
is entirely logical, and entirely in accord with business practice, that 
one technical agency should perform both functions. 

The recommendations of the department, on which have been 
based the yt gpa | results outlined above, are not the result of 
guessing or of superficial study. They represent a detailed and pains- 
taking examination of the economic questions involved, undertaken by 
officers who have had training and experience in this line in various 
sections of the country, and by skilled assistants possessing a life-long 
familiarity with the localities under investigation. They are made in 
cooperation with land and water carriers, important shippers and 
manufacturers, chambers of commerce and other civic organizations, 
and agents of the state, and, municipal and Federal governments. 

They take into account the area, location and population of agri- 
cultural and industrial districts, the present movement of traffic by 
land and water, and its probable future movement based upon experi- 
ence elsewhere in the country; and they frequently involve very intri- 
cate and specialized studies of rail and water rates and similar 
questions. 

It has been the consistent policy of the department to cooperate 
with all bureaus and agencies, Federal, state, or private, interested 
in transportation economics. Its work involves close and harmonious 
contact with, and utilization of the services and data of, such agen- 
cies as the Department of the Interior, the Department of Commerce, 
the Interstate Commerce Commission, the U. S. Shipping Board, the 
Customs Service, and others. 

In spite of this, the greater part of the information needed to 
pass on waterway projects has to be obtained and compiled directly 
by the engineer department for the reason that no other federal 
agency collects and compiles the information to the extent and in the 
form needed. . 

An illustration is the commercial statistics of waterways, pub- 
lished annualy. The statistics on foreign commerce are obtained 
from_ the Customs Service of the Treasury Department; but data 
on all other movements—intracoastal, coastwise, internal, intraport 
and local—must be obtained direct from the carriers or shippers. 
These statistics are the groundwork of economic studies of water 
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movement, but much more complex special studies must frequently 
be undertaken to arrive at a decision in particular cases. 

The obtaining, checking and compiling of this information can 
pe handled with efficiency and economy because of the special facili- 
ties possessed by the corps of engineers. It has some 50 field offices 
in important cities throughout the country, handling river and harbor 
work. By the nature of their duties they are in constant touch with 
all individuals and corporations interested in water transportation; 
and the permanent office personnel can and does collect whatever 
information is. needed. : - 

Thus, for the annual commercial statistics, in nearly every dis- 


‘trict the basic data are obtained by the regular permanent force in 


such form that their compilation in the office of the board is readily 
handled by one employe. The field investigations on which are based 
preliminary examinations and surveys cost ordinarily from one or two 
hundred dollars to one and two thousand dollars each, except where 
unusually elaborate engineering surveys may involve a somewhat 
greater sum. 3 

As another illustration, the so-called Port Series, the first com- 
prehensive study ever undertaken of our national ports in all their 
aspects, which have been in such demand by the public that the 
earlier issues have been exhausted, were done by the field offices, 
practically without extra cost, and by a small force in the board’s 
office which is part of its permanent personnel and is engaged in many 
ther duties. ? 

: It is evident that the undertaking of all these duties by any other 
agencies than the corps of engineers would involve an expensive 
duplication of the facilities of that body throughout the country. 

At the present time, as stated, cooperation with other Federal 
agencies occurs on a large scale; and the board is unaware of a case 
where the department’s economic and technical investigations dupli- 
cate or overlap the activities of any other bureau; or of a case where 
the department is engaged in needless activities along these lines. 
The department, however, is and has always been alert to any 
opportunity for economizing effort by such cooperation. 

It has been shown above that the department has for many years 
been engaged in certain economic and technical studies in a manner 
corresponding to standard business practice. It has been shown that 
in doing so, after utilizing all available data obtained by other agen- 
cies, it must still collect and digest a vast amount of special informa- 
tion, and that it possesses unique facilities for doing this efficiently 
and economically. : ; 

The recommendations as to waterway improvements which have 
been based on these activities have received in a notable degree the 
confidence of Congrss; and the resulting system of waterways which 
Congress has called into being is a logically conceived structure, 
carrying several hundred million tons of freight a year, and paying to 
the nation, after meeting all its costs, an annual dividend of around 
a hundred and fifty million dollars on internal waterways alone, be- 
sides hundreds of millions arising from the seaport improvements. 

It appears self-evident that the organization and the procedure 
which have led to these results justify their continuance. "While the 
board fully recognizes that the department must continue its policy 
of close cooperation with other agencies, it feels that at the present 
moment everything possible is being done along this line. It there- 
fore reports that no alteration is considered advisable in the existing 
method of making economic studies required in connection with the 


reports on projects for the Federal improvement of navigable water- 
ways. 


GRAIN RATES BY RAIL AND CANAL 


The Traffic World New York Bureau 


Denial that operation of the New York Barge Canal has 
resulted in a reduction in railroad rates on grain is made by 
Robert S. Binkerd, vice-chairman of the committee on public 
relations of the eastern railroads, in a letter to the editor of 
a newspaper which recently had an editorial stating that, after 
the canal was opened in 1917, the railroads were forced to re- 
duce their grain rates from 13.3 cents a bushel to 9.1 cents. 

Mr. Binkerd presented the following table to show the rates 
on wheat per bushel from Buffalo to New York for both export 
and dometsic movement from 1916 to date: 


RATES ON WHEAT PER BUSHEL, BUFFALO TO NEW YORK 
(Exclusive of elevation and storage) 

Export Domestic Export Domestic 

4 EO ae 6.1¢ 6.3¢ RR Nae Re 8.8¢ 


9.0c(July) 
OPE] . oct ecuenies 6.1¢ 6.3¢ AOE Suc eee one ee 8.8¢ 9.0c 
SOLS oc ceaeqaaee 7.1¢ TOGCCAREN) ..- SORE Fe ct seek 8.1c* 11.4c* 





*Quoted rate 1c higher, for elevation and 5 days’ storage. 


“In 1917,” Mr. Binkerd stated in his analysis, “just prior 
to the opening of the barge canal for operation, the railroads 
did not charge 13.3 cents a bushel, but 6.1 cents for export move- 
ment and 6.3 cents for dometsic movement. As a matter of 
fact, the barge canal has had no effect upon domestic grain rates 
to New York or for export. These rates have been affected by 
such factors as competitive rates via Montreal and by the Gulf 
ports. Instead of rates going down under the alleged compe- 
tition of the barge canal, the above table shows that they went 
up, and are substantially higher today than they were prior to 
or at the opening of the barge canal operation.” 


SARGENT ON WATER TRANSPORTATION 


In an address to the Rotary Club of Chicago, May 4, Pres- 
ident Fred W. Sargent, of the Chicago and Northwestern Rail- 
way, speaking of water transportation, said: 


There would seem to be little doubt but that, if the ocean 
going steamers might dock in Lake Michigan ports the advantages 
would be tremendous. There are those, however, who question 
this statement. They argue that the route could only be kept 
open a few months out of each year, and that, if the tonnage 
moved was in sufficient volume to justify the cost, it would so 
lessen the traffic density of the railroads as to make it necessary 
to apply sufficiently higher rates to what remained to more than 
offset any possible economies. They argue that there must be 
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transportation in the winter as well as in the summer; that now 
the only season that the railroads make a profit is in the summer 
and fall when tonnage is moving freely and in large volume. They 
also argue that to materially lessen this volume would mean 
either the abandonment of rail transportation or higher rates for 
thinner traffic, and, since the former is impossible, the latter 
would be unavoidable. 

I believe, however, that these fears are not well founded. A 
direct ocean route from this interior territory to trans-Atlantic 
markets would stimulate industrial and agricultural growth with 
resulting benefits to all classes of business, including that of rail- 
road transportation. Such projects move slowly and, if we expect 
to see ocean going steamers taking tonnage from the ports of 
Lake Michigan within the next decade, the time to start the cam- 
paign is now. , 

I am not so hopeful over the results to be expected from a 
barge canal connecting the Great Lakes with the Gulf. The 
Hudson is not now able to compete with the New York Central in 
any large way. The New York Barge Canal is a hopeless failure. 
What it cost in taxes alone would have paid the freight on all 
its tonnage by rail and left a surplus to be returned to the tax- 
payers. The Hennepin Canal cannot compete with the railroads. 
Engineers say it is because of only a six foot draught of water, 
but I predict a nine foot draught will be as antiquated and out 
of date compared to the progress of railroad transportation ten 
years hence as a six foot canal is today. But whether right or 
wrong in this view, I am sure that coordination and cooperation 
between proposed water routes into Lake Michigan ports and the 
rail routes radiating therefrom will be forthcoming to the end of 
finding a constantly enlarging market for the products of industry. 


RIVER AND HARBOR ALLOTMENTS 


The Traffic World Washington Bureau 


Secretary of War Davis has approved allotments aggregat- 
ing $45,225,450 for maintenance and improvement of authorized 
river and harbor works contained in the War Department ap- 
propriation bill, which was approved April 15. Fifty million 
dollars was made available for the work by the act, but $4,774,- 
550 was reserved by the Secretary of War for contingencies. 
The allotments are for the next fiscal year, which begins July 


1, 1926. In the announcement of the allotments, the War De- 
partment said: 


4 The Secretary of War stated that the allotments for river pro- 
jects in the Mississippi Valley were made in accordance with a pro- 
gram proposed by the Chief of Engineers. This program, if it is 
followed, will result in the completion within approximately five years 
of the major projects of the Mississippi River System. It is in- 
tended that estimates for interior river projects hereafter sub- 


mitted to the Bureau of the Budget will be based on this five-year 
program. 


Although the allotments to the several projects will vary from 
year to year, in accordance with the special needs of the individual 
projects, it may be expected that the sum total of the river and 
harbor estimates submitted by the War Department for the next 
five years will be about the same as this year’s appropriation and 
estimate ($50,000,000). Should definite congressional approval be given 
to this five-year program, we will complete our existing interior pro- 
jects as cheaply and as rapidly as possible, incidentally enabling 
contractors to purchase adequate equipment now. 


Some of the larger allotments follow: East River, N. Y., 
$2,000,000; New York and New Jersey channels, $1,500,000; 
Delaware River, Pa., N. J., and Del., Philadelphia to the sea, 
$2,500,000; Inland Waterway, Norfolk, Va.-Beaufort Inlet, N. C. 
$420,000; Savannah harbor, Ga., $550,000; St. Johns River, Fla., 
Jacksonville to the ocean, $450,000; Miami harbor, Fla., $600,- 
000; Mobile harbor, Ala., $330,000; Louisiana-Texas intracoastal 
waterway (New Orleans-Sabine River section), $1,200,000; Sabine- 
Neches waterway, Tex., $920,000; Louisiana-Texas intracoastal 
waterway (Sabine River-Galveston Bay section), $800,000; Hous- 
ton Ship Channel, Tex., $450,000; Aransas Pass-Corpus Christi 
channel, $410,000; Mississippi River, between Ohio and Missouri 
rivers, $3,000,000; Mississippi River, between Missouri River and 
Minneapolis, $2,250,000; Missouri River, between Kansas City 
and the mouth, $2,000,000; Ohio River lock dam construction 
$9,000,000; Ohio River open-channel improvement, $250,000; 
Allegheny River, Pa., lock and dam construction, $1,000,000; 
Monongahela River, Pa.» and W. Va., $500,000; Milwaukee har- 
bor, Wis., $726,000; Los Angeles harbor, Calif., $900,000; Hum- 
boldt harbor and bay Calif., $500,000; Coos Bay, Ore., $545,000; 
and Columbia and lower Willamette rivers below Vancouver, 
Wash., and Portland, Ore., $300,000. 





OCEAN CHARTER RATES ADVANCE 


The Trafic World New York Burcau 


The ship charter situation this week has been uncertain, due 
to the disturbing effect of the British strike, with a tendency on 
the part of shipowners to withhold their vessels in anticipation 
of higher rates if the trouble in England is not settled speedily. 
Fixtures of vessels the first of the week were on a higher rate level 
than previously, with the prospect that if coal shipments from 
Britain are cut off, the demand for shipments from this country 
will send rates higher immediately. To offset this would be a 
reduction in shipping activity in British ports. 

As a result of the embargo, temporary, at least, on coal ship- 
ments from England, prices of coal at Hampton Roads have 
mounted quickly, and it is expected that ship charter rates will 
follow the same upward trend. Vessels were offered by owners 





















































































































































early in the week at $3.25 a ton to Alexandria as compared with 
previous fixtures at $2.60 to $2.85 to West Italy and the Adriatic. 

Business in grain charters was limited, but several vessels 
were fixed at rates equal to those of the preceding week. Traffic 
has declined slightly as a result of a lull in buying on the Conti- 
nent. Ice conditions on the St. Lawrence and the New York 
Barge Canal, which have delayed deliveries at Montreal and New 
York, have deferred many fixtures for trans-oceanic ships. 

The trans Atlantic sugar market was on a nominal basis, 
with rates at about the previous level. The intercoastal lumber 
market has been weakened considerably by the disruption of the 
conference agreement, with quotations of $12 a 1,000 feet. There 
are indications that this level will not prevail for more than 60 
to 90 days, until the seasonal movement of general cargo begins. 
Business has been stimulated by the lower rates, and steps are 
now being taken for increases in the tariff. 

An arbitrary of $3 a ton against canned salmon from British 
Columbia has been placed in effect by the West Coast of South 
America Conference. The new rate, effective June 1, is $18. 
The West Coast Conference has also increased the lumber rate 
to Callao 50 cents to $14 because of slow discharge and heavy 
expenses at the Peruvian port. New rates on tractors and 
paints, both quoted at $15, have been placed in the tariff to 
enable Pacific Coast manufacturers to compete with New York. 
Rate reductions announced by the Gulf of Mexico-Pacific Coast 
Conference are: Zinc sheets, westbound, from 50 to 40 cents a 
100 pounds, and motor trucks, set up, eastbound, from $3.50 to 
$2.50 per 100 pounds. The proposed advance in dried fruit rates 
to the Orient, which was to have gone into effect July 1, has been 
suspended for an indefinite period by the Pacific Westbound 
Conference. The rate was to have been increased from $14 
to $16. 

A rate contest, which has been in progress among the sev- 
eral German conference steamship lines, has resulted in ex- 
tremely low rates between European ports and South America, 
according to advices reaching the Department of Commerce. 
The new rates, according to the reports, have reduced the cost 
of making iron and steel shipments from Antwerp and Hamburg 
to the River Plate about half the going rate for these com- 
modities shipped from United Kingdom ports. 

Although the regular liner steamrs of the conference have, 
to date, not played any direct part in the conflict, it is reported 
that the lines have decided to place their entire fleets in the 
service on the competition rate basis. The vessels concerned 
up to the present time are special freight steamers placed in the 
service to carry general cargo to Montevideo, Buenos Aires and 
Rosario at reduced rates. 

The lines involved are the Hamburg-American Line, the 
North German Lloyd, the Hamburg-South American Line and the 
Hugo Stinnes Line and independent operators, all of which have 
been led by the Byron Line. 

A movement is reported under way in the Pacific Northwest 
for an import duty on Canadian lumber in order to protect 
Northwest lumber interests in the intercoastal trade. It is 
claimed that Canadian exporters have been able to get foreign 
flag tonnage at figures on a time charter basis averaging as low 
as $3 per thousand feet under the trip charter rates being paid 
Northwest shippers in the intercoastal trade. 

Rates on shipments of canned and dried fruits from Pacific 
Coast ports to Europe have been advanced, in accordance with 
previous, announcement. These commodities are expected to 
move to Europe in larger volume this season than heretofore. 

Arizona copper is to move to New York via Los Angeles 
Harbor on ships of the American-Hawaiian Steamship Company. 
A six months’ trial contract has been closed by the steamship 
company and a large copper producing concern. The first ship- 
ment is to leave Los Angeles Saturday, according to the an- 
nouncement. The initial consignment is 200 tons, but thereafter 
500-ton lots will move eastbound. It is expected that some 300,- 
000 tons of copper will move through the port. 


SALE OF LINE TO DOLLAR 


The Trafic World Washington Burcau 


With Senator Jones, chairman of the Senate committee on 
commerce, taking the position that the Shipping Board had not 
consummated the sale of the American Oriental Mail Line to 
R. Stanley Dollar and that the board should reopen negotiations 
for sale of the line, the committee, May 3, began its inquiry into 
the sale. Chairman O’Connor, of the board, on the other hand, 
Senator Jones said, contended that the sale had been made and 
that only the signing of the necessary papers remained to be 
done. 

Senator Williams, of Missouri, and Senator Edge, of New 
Jersey, raised the question of whether a sale had been legally 
made by the board, and, if so, what the committee hoped to ac- 
complish by the inquiry. They indicated that they favored an 
inquiry first as to whether a sale had been legally made. Chair- 
man Jones, however, proceeded with the hearing, reading and 
submitting for the record various letters and documents, includ- 
ing the recommendation of President Crowley, of the Fleet Cor- 
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poration, against the sale, and a letter from J. Harry Philbin, 
manager of the ship sales division of the Fleet Corporation, 
favoring the sale to Dollar. On the previous Dollar bid, which 
was $1,500,000 less than the bid of $4,500,000 which the board 
accepted by a vote of 4 to 1, Mr. Philbin had recommended re. 
jection. 

Chairman Jones said he had nothing. but commendation for 
the Dollar shipping interests but that he thought it unwise to 
place all American passenger lines from the Pacific coast to the 
Orient in the hands of one interest. He announced that W. B. 
Keene, representing Seattle interests, whose bid of $4,000,000 
for the line was rejected, was prepared to submit a higher offer 
than the supplemental offer of $4,600,000, made after the original 
bids of $4,500,000 and $4,000,000 were opened, and which the 
board declined to consider. 

Senator McNary, of Oregon, whose resolution stating that it 
was the sense of the Senate that the Dollar bid should be re- 
jected was passed by the Senate without debate or explanation 
after the board had voted to accept the Dollar bid, contended 
that the matter should be reopened for negotiation. 

Chairman Jones pointed out that the board had sold the 
Pan America Line on the basis of negotiation after bids had been 
opened but said that bids for the American Oriental Mail Line 
had not been asked on that basis. 

Senator Willis, of Ohio, read a telegram from Malcolm M. 
Stewart, on behalf of the Middle West Foreign Trade Commit- 
tee, protesting against the sale of the line to Dollar. Mr. Stewart 
said the committee would be greatly alarmed over the shipping 
situation if the sale went through and referred to the creation 
of a “monopoly” under control of the Dollar interests. He 
claimed the sale was against the intent of the merchant marine 
act and urged that “local interests” have an opportunity to bid 
for the line. . 

Chairman O’Connor read a prepared statement defending 
the sale of the line to Dollar. After quoting sections 5 and 7 of 
the merchant marine act, which authorize the board to dispose 
of lines, he said the Admiral Oriental Line, of which R. Stanley 
Dollar is president, had qualified as to citizenship and responsi- 
bility; that the company had the support, financial and other- 
wise, of the domestic communities primarily interested as evi- 
denced by their financial investment in Seattle, by the resolu- 
tion of the Seattle Chamber of Commerce supporting the sale, 
and by 781 telegrams received from the west coast commending 
the sale, 355 of them having been from Seattle and the state of 
Washington. He said the telegrams, in the main, were from 
shippers and exporters, and that also one came from the Amer- 
ican Steamship Owners’ Association. He said the Admiral Ori- 
ental Line claimed the advantages of the provisions of the law 
that in the sale of vessels preference was to be given to persons 
who were citizens of the United States who might then be main- 
taining a service from the port of the United States to or in the 
general direction of the world market port to which the board 
had determined that such service should be established. 

Chairman O’Connor referred to the sale of the California 
Orient Line, formerly operated by the Pacific Mail, to the Dollar 
Steamship Company, and reviewed the steps that led up to the 
sale of the American Oriental Mail Line to the Admiral Oriental 
Line, the managing operator. 

“It should be stated,” Chairman O’Connor said, “that our 
legal counsel advises that the action already taken in effect 
constitutes a contract of sale and that there remains only the 
signing of the formal contract covering the details of the sale in 
pursuance of the action of the board of April 13.” Continuing, 
Chairman O’Connor said: 


The board considered all the objections made to this sale: 

1. Creation of Monopoly: It has been alleged that a sale to the 
Admiral Oriental Steamship Company would create a monopoly of 
shipping on the Pacific ocean. The board believes that there can be 
no monopoly in international shipping. Particularly they believe there 
is not and cannot be any monopoly in shipping in the Pacific ocean 
as a result of this sale. The board still operates from the West Coast 
to the Orient three American lines of steamers, one out of Seattle, 
one out of Portland, one out of San Francisco. There are also in the 
Pacific six Japanese lines, two Canadian lines and one British line. 
Besides these there are the tramp services of all nations. 


2. Preference to Local Interests: It has been aileged that the 
local interests of Seattle should be given an opportunity to acquire 
these ships. The board concurs in this view. They have had this 
opportunity. Every inducement has been held out to Seattle in- 
terests to bid on these ships. The books covering the operation of 
the line have been open to the inspection of all. Any Seattle in- 
terest could have bid on the vessels. In this connection the board has 
not been able to consider the Admiral Oriental Steamship Company, 
owning several millions of dollars of steamship terminals and other 
property in Seattle, as being truly an outside interest on Puget Sound. 

3. Liberality of Terms: It has been alleged that the terms of 
sale are too liberal to be to the advantage of the government and 
detailed misstatements have been made regarding terms. The board 
therefore here records the following facts regarding terms. 

The board considers an approved irrevocable letter of credit 
with interest as cash. Its past practice has been uniform on this sub- 
ject. Such letters have in the past been considered as cash by the 
board and the board has had no reason to regret taking this view. 

Further, the board considers it is justified in this, instance in 
not requiring a special bond guaranteeing that service will be .main- 
tained. The board gave special consideration to this point. It de- 
cided that as a first payment of 25 per cent in cash or approved letter 
of credit is required and as this first payment will be forfeited in 
case the ships are not operated in accordance with the contract the 
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cash payment is in itself a sufficient bond of performance. The pur- 
chaser Will have, too, a large additional investment incident to op- 
eration, which will be largely a loss if he ceases operation. This con- 
dition acts to produce the same effect as a bond. It acts to compel 
the purchaser to perform what he has undertaken to perform. 

4. Maintenance of Service: It has been alleged that under the 
contract of sale the ships can be taken out of the Puget Sound- 
Far East service before the lapse of the five year period of guaran- 
tee. It has not been made clear, however, that this cannot be done 
without permission of the Shipping Board. The Shipping Board will 
not of course permit this to be done unless it is to the advantage 
of all to have it done. To assume that some future Shipping Board 
is going to be false to the true interest of the government is to 
assume something this board is incapable of assuming. 

It has been alleged that a minimum of 17 round voyages is not 
enough. Seventeen voyages is avowedly a minimum requirement. In 
the case of the California-Orient Line the purchaser, may we point 
out, has actually maintained 24 sailings per year, where he. is re- 
quired to maintain only 17. In the Round-the-World Service the pur- 
chaser, who is required to maintain ten voyages per year, has actually 
maintained 22 voyages. It is of course, as any shipping man will 
know, in the interest of the purchasing operator to maintain as many 
voyages as possible provided he can get business for them. 

No ship, please note, can be transferred from this line without 
permission from the Shipping Board within the five year period and 
the ships cannot he transferred to a foreign flag even after the five 
year service except by permission of the board. The board considers 
the Seattle service fully protected. As the Seattle Chamber of Com- 
merce has just urged this board to consummate this sale, we believe 
the commercial community of Seattle so regards it and no commercial 
community should be as fully informed regarding this matter as that 
of Seattle. ‘ 

5. Sale Price of Vessels: It has been alleged that the sale price 
of the vessels is not satisfactory. The board does not concur in 
this view. It is true that the sale price of the similar vessels of 
the California-Orient Line was $1,125,000. That line, however, was 
actually making a substantial profit when the sale was consummated. 
The American Oriental Mail Line out of Seattle on the contrary has 
been regarded on the whole as a losing line, although it has made 
profit on particular voyages, and on some occasions it has made 
profit over considerable periods of time. 

It has been alleged too that the sale price does not compare 
favorably with the price of $1,026,000, received for the Pan American 
Line out of New York, the vessels in general being similar. In this 
connection it should be noted that the vessels of the Pan American 
Line have improvements in cabins to the amount of approximatély 
$175,000 per vessel, which work has not been performed on the vessels 
being sold. Also it should be noted that the Pan American Line was 
the subject of a highly competitive bidding which did not exist in 
the sale being discussed. Also unquestionably the American Oriental 
Mail Line will be subjected to a more rigorous competition by the 
Canadians and the Japanese than should be expected in the South 
American trade out of New York. All these causes doubtless had 
their effect on the price offered. 

It has been alleged, too, that the sale price does not compare 
favorably with the cost price to the government. It is of course 
true that these vessels cost enormously more to build than the board 
is getting for them. They were built while the peak of war prices still 
prevailed. Every shipping man knows that the cost of these vessels has 
very little relation to the price that can be obtained for them. The 
government fleet is not the only one which has been marked down 
in price. And in addition, it must be recognized that these ships must 
necessarily sell below the present world market prices if the pur- 
chaser is to give adequate guarantee for operation in the face of 
the vigorius foreign competition, existing on the high seas. 

After all, the sale was widely advertised, it was open to all 
and the terms were, it is admitted by all, liberal. It may certainly 
be said then of the price that it was the highest the board could 
secure with due regard to the interest of the government. 

In closing, it may be said that the board considers that all things 
considered it has made a sale to a responsible company well able to 
operate and to maintain the service which they have undertaken to 
maintain, that the guarantees which this company have undertaken 
are such as will protect for the Northwest the enjoyment of this 
essential service, and that the board has received as good a price 
as it is practicable to secure under existing conditions. The board 
believes the interest of the government is protected in the sale. The 
board regrets that the true facts seem to have been temporarily 
obscured in some quarters. It believes the sale of this line is another 
forward step towards the transfer of the American merchant marine 
ower ownership as provided for in the merchant marine act of 


The Senate committee’s inquiry proceeded throughout the 
week with indications pointing to its continuance throughout 
next week. 


The sale of the line to Dollar was defended by Senator 
Copeland, of New York, and Senator Williams, of Missouri. The 
opposition to the view that a sale had been made was led by 
Chairman Jones and Senator McNary. Senator Copeland ex- 
pressed the view that the inquiry should be brought to a close. 
Senator Williams said he did not understand that the committee 
had any legal right to conduct such an inquiry as was being 
made. 


Charges were made that a change in the terms and condi- 
tions under which the five Oriental Mail line vessels were to be 
purchased was made by the board after the bid of Mr. Dollar 
had been accepted. This change, it was contended, would au- 
thorize Mr. Dollar to take one of the five vessels out of the 
present service between Seattle and the Orient and use it in 
the service between San Francisco and the Far East. Opponents 
of the sale of the line to Dollar contended that this made the 
sale to Dollar invalid and that new bids would have to be called 
for. 

Commissioner Walsh, of the Shipping Board, said that a con- 
tention that the Dollar shipping interests, if they acquired the 
Oriental Mail ships, could control the Pacific rate conferences, 
was without foundation. He said the Dollar interests would not 
have sufficient voting power in the conferences to accomplish 
that result, 
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Commissioner Plummer, who is opposed to the sale, was 
questioned as to why a private operator could take a Shipping 
Board line that was losing money and make a profit running it 
under private operation. The commissioner said there were a 
number of things that entered into that situation. As an illus- 
tration, he said, Mr. Dollar had told him that as operator of the 
ships out of Seattle he would have been able to save money in a 
given instance if the Shipping Board’s agent had not been play- 
ing golf one afternoon when his assent was necessary for over- 
time work in order to load a ship after regular working hours. 
He said Mr. Dollar had said that if he had not had to get the 
consent of the agent he would have gone ahead and completed 
loading that night. Senator Johnson, of California, asked what 
the board did about that agent, and the commissioner said, he 
thought the agent had been “invited to come east.” 

Cost of operation by the government, as against private 
operation, had been running about 20 per cent more than the 
cost under private operation, Mr. Plummer said, although he 
said the difference should not be that much. He said govern- 
ment operation, in the main, cost more because there was not 
the “pocket-book incentive” on the part of government employes 
that the private operator had. Since President Crowley became 
head of the Fleet Corporation, he said, a marked improvement in 
operating efficiency had resulted. 

The north Pacific coast people represented by W. B. Keene, 
formerly vice-president of the Fleet Corporation, who wish an 
opportunity to submit a higher bid than the Dollar bid for the 
ships, are Charles N. Peabody, William Calvert, C. E. Dant, S. M. 
Mears, Ira Bronson, George F. Thorndyke, H. F. Ostrander and 
K. D. Dawson. In reply to a letter from these interests to the 
effect that they were ready to submit a higher bid, Chairman 
O’Connor said the ships had been sold to Mr. Dollar. 

In a letter to Senator Willis, supplementing a telegram, 
Malcolm M. Stewart and Hardin B. Arledge, of the Middle West 
Foreign Trade Committee, explained in detail why the committee 
was opposed to the sale of the ships to Dollar. They said the 
committee was not interested in any particular individual in the 
matter but that it did not think the best interests of the Amer- 
ican merchant marine would be conserved by placing under one 
private organization both the American liner services to the Far 
East. They also regarded it as unfortunate that the Pacific 
northwest was not represented on the board when action was 
taken with respect to sale of the American Oriental Mail Line, 
the reference being to the vacancy on the board caused by the 
resignation of Mr. Haney, of Portland, Ore. They said it was 
their hope that the Senate committee would be able to convince 
the board that it should promptly reconsider the action taken. 
Continuing, they said: 


On one hand it is stated that the action taken by four members 
of the board constitutes a sale of this line to the Dollars; while on 
the other hand it is maintained, and probably more correctly, that 
no sale has been consummated; that the board in refusing to accept 
a supplemental, higher bid, received by it prior to action on the bids 
previously received, violated the law and nullified its subsequent 
action. 

We are not concerned with the technicalities of the case, but we 
are vitally interested in the board carrying out what we understand 
to be the intent and spirit of the merchant marine act. We think 
the board erred in even attempting to effect a sale that would result 
in a monopoly of American liner services on the Pacific and we think 
it is the duty of the board to re-consider its action, and to negotiate 
further to the end that this service shall be placed in the hands of 
an organization having the support of its local community and com- 
peting with the service now being operated out of San Francisco. 
We believe that, among other things, the merchant marine act had for 
its purpose the building up of shipping companies and ports, and a 
monopoly would do neither of these things. 

We have been informed that the Portland-Seattle interests have 
actually bid more than the Dollars and we have heard that it is 
not unlikely these same interests may increase their bid. If a New 
York company attempted to purchase services covering the entire 
Atlantic, or Gulf, we can easily imagine the storm of protests that 
would follow, and yet there is no difference between one company 
controlling all of the American services on the Pacific and a company 
controlling all of the American services on the Atlantic or Gulf. Any 
such control on either coast we believe to be absolutely contrary 
to the intent and spirit of the merchant marine act. 


MARINE REFERENDUM RESULTS 


Proposals for the rehabilitation of the American merchant 
marine and the complete reorganization of the shipping admin- 
istration of the government have been endorsed by decisive vote 
of the member organizations of the Chamber of Commerce of 
the United States in a referendum. 

By a vote of almost 15 to 1 the principle of limiting govern- 
ment aid to the maintenance of essential trade routes and the 
. development of higher types of ocean service was approved. 

Other recommendations adopted call for the reduction of the 
personnel of the Shipping Board and the limitation of its duties 
to the exercise of purely regulatory functions, the creation of a 
Federal Shipping Council, with regional representation, to deter- 
mine national shipping policy and the transfer of all authority 
over the operations of the government-owned fleet to the presi- 
dent of the Fleet Corporation. The measures approved are in 
line with the Bacon bill and the Scott bill now under considera- 
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tion by the merchant marine committee of the House of Rep- 
resentatives. 

Chambers of Commerce and commercial and trade organiza- 
tions in 45 states, the District of Columbia, Hawaii and Mexico 
voted in the referendum, as a result of which the recommenda- 
tions approved now become a part of the policy of the national 
chamber. 

The recommendations and the vote on each were: 


1.—That the duties of a reduced shipping board be confined to 
regulation of the relations of merchant shipping to the public. For, 
1,588. Against, 278. 

2.—That services undertaken by the government for merchant 
shipping now performed by the shipping board should be transferred 
to the department of commerce. For, 1,579. Against, 295. 

3.—That authority to order increase or decrease of trade-route 
operations and to determine all questions as to sale of vessels op- 
erating such a route should be given to a federal shipping council 
serving without compensation. For, 1,552%. Against, 346%. 

4.—That in each region of the country where there is a maritime 
interest there should be a representative advisory shipping council 
serving without compensation. For, 1,582%. Against, 311%. 

5.—That the president of the fleet corporation should have the 
duty of carrying into execution the decisions of the federal shipping 
council as to increase or decrease of trade-route operations and sale 
of any vessels so operated. For, 1,530. Against, 309. 

6.—That where necessity for maintaining trade routes exists 
and pending transfer to private ownership, entire responsibility for 
operation of government-owned merchant vessels should be given to 
the president of the fleet corporation. For, 1,470. Against, 261. 

7.—That government aid to shipping should be limited to vessels 
operated upon trade routes and to the higher types of ocean service 
which can be obtained through mail subventions, and should be suf- 
ficient to permit operation upon all essential trade routes, and to as- 
sure the higher type of ocean service. For, 1,697. Against, 140. 

8.—That government aid should be restricted to American-built 
vessels. For, 1,740. Against, 114. 


The recommendations adopted by the constituent organiza- 
tions of the national chamber conform to the conclusions 
reached by the National Merchant Marine Conference, repre- 
senting all classes of industry held in Washington last Novem- 
ber. They were formulated in the report of a special committee 
of the chamber, of which A. L. Humphrey, president of the West- 
inghouse Air Brake Company, of Pittsburgh, was chairman, and 
the members of which were: James P. Barnes, president of the 
Louisville Railway Company; A. J. Brosseau, president, Mack 
Trucks, Inc., New York; Gen. John J. Carty, vice-president, 
American Telephone and Telegraph Company, New York; Wil- 
liam J. Dean, president, Nichols, Dean & Gregg, St. Paul; Carl 
R. Gray, president, Union Pacific Railway, Omaha; Richard F. 
Hoyt, member, Hayden, Stone & Company, New York; Charles 
W. Lonsdale, president, Simonds-Shields-Lonsdale Grain Com- 
pany, Kansas City; Thomas C. Powell, president, Chicago & 
Eastern Illinois Railroad, Chicago; Harry H. Raymond, presi- 
dent, Mallory Steamship Company, New York; M. J. Sanders, 
president, Leyland Lines, New Orleans; Lucius Teter, presi- 
dent, Chicago Trust Company. 


The national chamber, in an earlier referendum, had already 
adopted the principle of extending government aid to shipping 
sufficient to offset the differences in cost of operation between 
American and foreign vessels. As modified by the present refer- 
endum this now calls for government assistance in maintaining 
special trade routes essential to the maintenance of the foreign 
markets of the United States. 


SHIPPING CONFERENCE RESOLUTION 
The Trafic World New York Burean 


Resolutions on several marine policies of a world-wide 
nature, including flag discriminations, oil tanker freeboard, clean 
-bills of lading and oil discharge, were adopted at a recent meet- 
ing of the International Shipping Conference in London, accord- 
ing to reports from the American delegates who have returned. 
The action of the conference on flag discrimination, it was said, 
has no application to the United States coastwise trade. 

The resolutions on the topics of flag discrimination and bills 
of lading are as follows: 


Flag Discrimination. 


This International Shipping Conference, representative of the 
shipping industry throughout the world, while reaffirming their reso- 
lution on this subject passed in 1924, desire to draw the attention of 
the League of Nations to the failure of the great majority of the 
signatories to the Maritime Ports Convention to ratify that agree- 
ment, the prompt acceptance of which in practice is essential in the 
interests of commerce and is in some measure the test of the 
League’s value as a factor in the solution of economic problems. 


The American delegation abstained from voting on ‘this 
resolution. 


Bills of Lading. 


This conference confirms its resolutions of May, 1924, welcomes 
the attention which has since been given. to this matter by mercan- 
tile and banking interests, resolves to continue to restrict the issue 
of letters of indemnity within the narrowest limits, and reaffirms that 
under not conditions should an indemnity be used if there be a “bona 
fide’ and substantial question as to the condition or quantity which 
is not noted on the face of the bill of lading. 

The conference further recommends that shipowners of all na- 
tions should in every indemnity incorporate a stipulation that if any 
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claim on underwriters is made in respect of the matter in question 
the underwriters of the goods shall be informed of the indemnity. 
“Shipped” and ‘‘Received for Shipment.’’ 

That in the opinion of this conference, representatives of the 
shipping industry of the world, the shipowners and their agents in 
every port throughout the world should set their faces strongly 
against the practice of issuing shipped bills of lading before the rela- 
tive goods are actually on board. 

That the constitutents of the conference each in their own coun- 
try and the secretaries of the conference internationally take all such 
steps as may be necessary to secure an active support of the com- 
peat en banking and underwriting interests in discountenancing this 
practice. 

That in the opinion of this conference it is desirable to estab- 
lish the conditions upon which the “received’’ form of bill of lading 
can appropriately be issued and that bills of lading issued under 


these conditions should be made available in trades where they are 
required. 


The Japanese delegates abstained from voting on this last 
resolution. 





CONTROL OF INTERCOASTAL RATES 


Commissioner Plummer, vice-chairman of the Shipping 
Board, who favors effective regulation of intercoastal water car- 
riers by the board, believes that the growth of the intercoastal 
water traffic has reached the point where, in justice to the rail- 
roads and the water lines, legislation should be enacted giving 
the board the necessary authority to regulate the water rates. 

“Although I am holding no particular brief for the railroads, 
when you come right down to it, the Panama Canal was built 
with public funds to which the railroads contributed substan- 
tially,’ Mr. Plummer said in discussing proposals to give the 
Shipping Board power to regulate intercoastal water rates effec- 
tively. “Water transportation is cheaper than rail carriage, 
although the time consumed is greater. It seems, therefore, 
that a method of reaching a proper middle course should be 
provided and, in my opinion, the Shipping Board is the best 
established agency to take up that question.” 


AID FOR MERCHANT MARINE 


The Senate commerce committee held a hearing, May 5, on 
S. 3681, the bill introduced by Senator Pepper, of Pennsylvania, 
providing for an indirect subsidy for the upbuilding of the 
Americant merchant marine. (See Traffic World, April 3, p. 924.) 

Chairman Jones, of the committee, announced that no action 
would be taken, on the measure at this session but that the 
purpose of the hearing was to obtain information that would 
be considered in connection with determining what should be 
done to aid the American merchant marine. He informed the 
advocates of passage of the bill that if they wished serious 
consideration by Congress of legislation along the lines proposed, 
they would have to obtain the support of agricultural and labor 
organizations. 

Witnesses who appeared in support of the bill were: Captain 
Charles A. McAllister, of the American Bureau of Shipping; 
George W. Dalzell, representing the Atlantic Coast Shipbuilders’ 
Association; D. W. Taylor, retired admiral, representing the 
Society of Naval Architects and Marine Engineers; F. H. Gibbs, 
of Gibbs’ Bros., New York; H. G. Smith, of the Bethlehem Ship- 
building Corporation; H. B. Taylor, of the Cramp Shipbuilding 
Company; Henry C. Hunter, of the Council of American Ship- 
builders; E. H. Duff, of the American Steamship Owners’ Associ- 
ation, and Capt. W. J. Peterson, of the Pacific American Steam- 
ship Owners’ Association. 


MERCHANTS ENDORSE MARINE BILL 


Approval has been given by the Merchants’ Association of 
New York to a bill introduced by Senator Pepper (S. 3681) to 
upbuild the American merchant marine in foreign trade and to 
insure the replacement of vessels now in use. The bill was 
examined by the association’s maritime committee, of which 
George L. Duval, of Wessel, Duval & Company, is chairman. 
The committee recommended approval of the measure and its 
report was unanimously adopted by the association’s executive 
committee. 


PARCEL POST REGULATIONS 


Postmaster-General New has announced that a new inter- 
national parcel-post convention has been concluded between the 
United States and the Irish Free State which makes provision 
for the insurance, reciprocally, of ordinary international parcel- 
post packages exchange between the United States and the Irish 
Free State. This insured mail service became effective May 1. 





VESSELS SOLD TO FOREIGNERS 


The Shipping Board has sold the Lake Elwin and the, Lake 
Faribault, lake-type vessels, to the Industriale Navali Societa 
Anonima of Genoa, Italy, for $25,000 each. The vessels, under 
the terms of sale, cannot come to an American port except for 
outbound cargoes of grain or coal. 
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Special Freight Services 


Eleventh of a Series of Twelve Articles on This Subject Written for the Traffic World by G. Lloyd 
Wilson, Ph. D., Assistant Professor of Commerce and Transportation, University 
of Pennsylvania 


Railroad Motor Freight Services—Part II 


The New York Central Railroad has been experimenting 
for several years with motors in several branches of railroad 
freight transportation that seemed to offer possibilities for the 
utilization of trucks in various kinds of hauls. These experi- 
ments have been made with a view to economizing in operation, 
or improving the service, or both. Briefly, the motor trucking 
activities of the New York Central may be classified under six 
principal heads: 


1. Station to station motor service in lieu of way freight 
service. 

2. Hauls between stations on one division to avoid handling 
at intermediate transfer stations. 

38. Hauls from the smaller to the larger stations to make 
straight carloading from the larger stations so as to improve 
time in transit and reduce expenses. 

Hauls from central delivery stations to small outlying 
stations where final delivery is made to consignees. 

5. Interchange between railroad and steamship lines in lieu 
of lighterage service. 


6. The Trucking of unit containers of L. C. L. merchandise 
and carload bulk commodities. This service includes the use 
of specially adapted unit container freight cars. 


The transportation of less than carload freight by motor 
truck on the New York Central was inaugurated as an emer- 
gency measure, January 2, 1923, in the Buffalo territory when 
the road was facing a serious box car shortage. Trucks were 
used to relieve this situation as well as to relieve congestion at 
freight stations and transfers. The service began with the 
handling of less carload freight by trucks from Carroll Street 
Freight Station to Black Rock Freight Station, a distance of 
approximately ten miles by railroad, through a congested yard 
and industrial switching district. By motor truck the distance 
is only about four miles. - 

Outbound L. C. L. freight was trucked from Black Rock to 
Carroll Street Freight Station for consolidation at that point. 
This trucking service was gradually extended to include truck- 
ing to and from Carroll Street, Buffalo, Tonawanda, LaSalle, 
Niagara Falls, Lockport, Depew, Lancaster, and freight stations 


of certain other railroad companies in the territory of Buffalo 


proper. Trucks were also used for interchange to and from the 
dock of the Detroit and Cleveland Navigation Company. All 
trucking operations were carried on within a radius of approxi- 
mately 40 miles. 

The advantages of trucking in the Niagara Frontier terri- 
tory were so clearly demonstrated that an exhaustive study was 
made of operating conditions at other points on the New York 
Central with a view to extending the service. Similar condi- 
tions at Rochester to those in the Buffalo terminal district led, 
November 28, 1923, to the installation of motor trucking service 
from Kent Street, Rochester, freight station to and from 
Brighton, East Rochester, Fairport and intermediate points to 
and including Charlotte, the section of track from Rochester to 
Charlotte connecting the Ontario, Rochester and Syracuse divi- 
sions. All of these points are within a radius of about twenty- 
three miles. 


Extensions of Service 


Early the following year, January 17, 1924, trucking of L. 
C. L. freight was inaugurated on the Falls Road of the Rochester 
division, the section of line between Rochester and Suspension 
Bridge, a distance of approximately seventy-five miles. Some of 
the most important points on this branch are Brockport, Albier, 
Medina, Middleport, Casport, and Lockport, New York. 


On February 11, 1924, the trucking of L. C. L. freight was 
extended to include the portion of the Syracuse Division between 
Rochester and Syracuse, and a little more than a month later 
the service was extended to the portion of the Syracuse division 
between Rochester and Buffalo. This extension embraced ap- 
proximately 150 miles of rail line. 


On April .28, 1924, a further extension was made which in- 
cluded the portion of the Ontario Division east of Charlotte. 
This section of line extends from Charlotte to Oswego and to 
Pulasky, N. Y. From this town the section extends south into 
Syracuse, north into Watertown, and east into Utica. The entire 
Section is approximately 225 miles in length. 


The motor haulage of less than carload freight was also 
extended to the New York Terminal district, and various minor 
trucking arrangements were established in the territory between 
Syracuse and New York. A study of conditions in this latter 
territory by officials of the New York Central developed that the 
field was not’as fertile for the establishment of motor service as 
the territory west of Syracuse. 


Terminal Trucking 


The advantages of trucking less carload freight in terminals 
are numerous, and it is difficult to state precisely all of the dif- 
ferent items. The terminal facilities of the New York Central 
at locations such as Buffalo, Rochester and New York are lim- 
ited, and while the carrier has extended them as much as possi- 
ble to meet increased business, it could not go on extending 
them indefinitely. Industrial growth around the railroad ter- 
minals naturally increases in proportion to the business increase. 
The result is that the land is not available, or is held at such 
an exhorbitant high figure that expansion beyond a certain point 
is not feasible. Means must be devised, therefore, to minimize 
the handling of cars in terminals, and the motor trucking of 
L. C. L. freight in the terminals in place of the former method 
of handling in cars, has been an important factor in relieving 
terminal congestion. 

This not only assists in improving conditions in freight 
yards, but also extends freight station facilities. Aside from the 
many other advantages, the trucking of L. C. L. freight has 
assisted the New York Central in keeping down expenditures 
for additional yards and freight house facilities. In periods 
when there are scarcities of equipment, box cars are invaluable. 
The use of motor trucks to handle short hauls releases many 
cars that would otherwise be used in short haul traffic, for use 
in long haul L. C. L. service or for carload freight. 

As an offset to the comparatively high operating expense of 
motor trucking, the New York Central has found that there-is 
saving in yard handling. Where a car is loaded at a freight 
house, it is necessary to haul it to a classification yard, which 
probably means five or six handlings by switch engine and puller 
engine before it is placed at the destination freight station in 
the same trucking territory. 

There is a further saving to the railroad in loss and damage 
claim reduction. Every additional car handled increases the 
possibility of damage and increases the probability of claims 
being filed. The motor haulage contractor is responsible for 
any damage to shipments while in his possession and the rail- 
road is thus relieved of this responsibility. 


Consolidating Shipments 


Another great advantage of terminal motor trucking is in 
consolidating outbound shipments. When there are several 
freight stations in a terminal trucking zone, many cars, under 
the former arrangement, were loaded by each station to the 
same destinations. The result was that the cars, in many in- 
stances, were lightly loaded, or possibly held over for the second 
or third day, and even then would not go forward loaded to 
capacity. Studies that have been made by the New York Cen- 
tral have resulted in the elimination of this wasteful practice by 
trucking freight for certain destinations to one station in the 
terminal trucking zone. This not only insures the shipments 
going forward the same day, but also tends to the loading of 
cars to capacity. This is an important item in the conserving 
of equipment by reducing the number of “set-up” cars at the 
other stations and permits of their taking in other loaded cars 
that probably could not have been handled the same day, but 
would have had to be held over for handling the following day. 

Another distinct advantage of terminal motor trucking is 
that it insures prompt and regular handling of freight. In many 
instances, savings are made of one or two days compared with 
the former method of carrying freight entirely by rail. This 
improved service is a decided advantage to shippers and con- 
signees as well as to the railroad. 


Road Haul Trucking 


The road haul service of L. C. L. freight by motor trucks is 
a method of operation which, in addition to having practically 
all of the advantages of terminal trucking, also results in pay- 
roll savings to the New York Central. 


Local less than carload freight was formerly handled in 
what are known as way freights—trains that started out of ter- 
minals with cars of merchandise freight loaded in station order 
for stations along the division. The freight was unloaded from 
these cars at the different stations by the train crews. By 


. trucking this freight the New York Central has been able to 


take off two or three way freight trains on each division. In 
addition to this the use of motor vehicles has enabled the New 
York Central to reduce overtime on other trains by avoiding 
interference. This, in actual payroll expenses, coal and other 
supplies, has more than offset the additional expenses of 
trucking. 

The portions of the line of the New York Central where 
motor trucking is in effect is divided into a number of zones. 
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One station in each territory is known as the “Zone Station.” 
All freight for stations in the zone is loaded into cars to the 
zone station. From the zone stations the freight is trucked to 
the destination stations in that particular zone. In the same 
way all outbound freight from the stations in the zone is trucked 
to the zone station to be forwarded to points beyond the zone in 
solid cars. Freight destined from one station to another in the 
zone is hauled direct to the destination station by motor trucks. 
The zones are so divided that the zone stations are the center 
points of the zones. The trucking distance in each direction 
from the zone station is usually from ten to thirty miles, which 
permits of at least one round trip per day, and in some Cases 
two round trips per day. (1). 


B. R. & P. Railway Motor Installations 


The Buffalo, Rochester and Pittsburgh Railway Company 
has made an installation of motor service as a substitute for 
local package freight trains. The motor route has a total one- 
way mileage of 54 miles. T. F. Brennan, vice-president, says a 
saving of thirty per cent has been made in operating expenses, 
and he says further: 


“We have only one territory where the use of trucks can 
effect a saving by taking off local freights, and in that territory 
same is considered desirable from the standpoint of economy as 
well as the more expeditious movement of freight.? 


All the freight is moved between stations on standard form 
railroad way bills, in addition to which the forwarding agent 
makes in quadruple a receipt for the freight to be moved from 
his station. The driver signs his name to all four copies, and 
copies one and two are returned to agent, number one as a 
station record, and number two sent to the division superin- 
tendent; receipts three and four are given to driver with the 
way bills. 

On arrival at the destination station the third receipt is 
given to the agent for his station file and the way bill is also 
left with the shipment. The fourth receipt is receipted by the 
agent and given back to the driver for his evidence of delivery. 

Shortages or bad order exceptions noted at the originating 
station are endorsed on all four receipts for the railway com- 
pany’s protection. Exceptions are also noted on parts three and 
four by destination agent on receipt of shipment. This method 
places the responsibility for loss or damage either on the rail- 
way company before delivery to driver or on the driver while 
freight is in his possession. 


The Erie Plan 


The motor service installations of the Erie Railroad have 
to do more with terminal than with line service. A brief outline 
of the plan of this railroad is, however, appropriate in connection 
with special railroad services. 

Early in 1922, the Erie set up a new method of handling its 
less than carload freight for consignees in New York. The prac- 
tice has been, up to this time, to float the less than carload ship- 
ments in the original cars from the Jersey City piers to those 
of the Erie in New York just as the solid carload shipments of 
freight were floated. The cars were unloaded at the New York 
piers by the carrier and the consignees were notified of its ar- 
rival in the usual way. Consignees sent their own or hired 
teams or trucks for their freight. The new system provides for 
the unloading of the freight from the cars into trailers at the 
Jersey City terminals. The trailers are hauled by trucks across 

-to New York City, using the ferries to cross the river. 

Store door delivery service is given on L. C. L. freight for 
consignees within the delivery zone. Inland freight stations 
have been established which are used by consignees whose 
places of business are outside the area in which deliveries and 
collections (for this service is also of the operation) are made, 
and by those who do not wish to use the store door service. 
These inland stations are controlled by the Duane Street Station 
of the Erie, which is the only billing station. 

The trucks used in the service are supplied by the United 
States Trucking Corporation which is required by the terms of 
its contract with the Erie to observe every detail of the tariffs 
covering the service and rulings of the Commission. The em- 
ployes of the trucking company handle the documents covering 
shipments when making deliveries and accept Erie Railroad 
bills of lading and freight charges from shippers when making 
collections. The trucking company is in fact an agent of the 
rail carrier. 

The consignees receive free delivery service to the inland 
stations or Manhattan. From these stations the freight may be 
hauled to the store doors of the consignees by their own teams 
or trucks at their own expense. Consignees in the delivery zone 
may have their shipments hauled free to the inland stations or, 
for an additional charge payable to the United States Trucking 
Corporation, the goods are delivered at the consignees’ store 
doors. The Erie assumes the responsibility for the freight and 
absorbs the charges on the goods up to the inland stations, but 


1Statement of G. C. Woodruff, A. F. T. M., New York Central 
Railroad, in letter of April 13, 1926. 
? Letter April 6, 1926. 
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beyond this point the goods are hauled by the trucking company 
for the accounts of and at the expense of the consignees. 


Boston and Maine Service 


The Boston and Maine plan for direct collection and direct 
delivery of freight by motor truck-store door delivery was 
inaugurated in July, 1925, simultaneously at Boston, Lowell, and 
Lawrence, Massachusetts. This plan of co-ordinating rail and 
motor facilities was established to improve the service to ship- 
pers, to develop economies of operation, and to relieve street 
congestion. This service is operated by the Boston and Maine 
Transportation Company under contract with the Boston and 
Maine Railroad. The operations in these cities unites in one 
transportation system the line haul of the railroad with the 
pick-up and delivery source of motors, and includes the all-high- 
way movement by motor truck between Boston and Lowell and 
between Boston and Lawrence. The service is designed to in- 
clude motor truck service for less carload shipments between 
the freight houses of the Boston and Maine at intermediate 
points between Boston and Lowell and Boston and Lawrence to 
displace the local railroad freight service performed by way- 
freight peddler trains. 

Trucks of the Boston and Maine Transportation Company 
pick up less-than-carload shipments at Boston, Lowell, and Law- 
rence for any destination and deliver such shipments directly to 
consignees in those cities as well as goods that have been 
shipped from other points of origin. The carrier assumes com- 
plete responsibility for the goods as a common Carrier. Instead 
of waiting for an arrival notice announcing that a shipment has 
arrived at the freight house and then arranging with a local 
trucking company to take care of it, consignees receive the mer- 
chandise sometimes more quickly than the postcard could be 
delivered. 

The local cartage service is performed by established local 
trucking firms. The Boston and Maine has announced its policy 
of using existing cartage facilities so as to effect a real co ordi- 
nation of motor and rail services rather than to enter a competi- 
tion that could only mean increased costs and highway conges- 
tion. These trucking concerns are operated under the super- 
vision and control of the Boston and Maine Transportation 
Company. 

The rates for the services are made for service of four 
classes: 


Station to station with cartage service. 

Station to station with cartage service at one end. 
Station to station with cartage service at each end. 

4. Cartage service within the cities of Boston, Lowell, and 
Lawrence. 


whe 


The rates are graded according to the volume of shipment 
decreasing per 100 pounds as the freight increases'in quantity. 

The rates are graded also by zones, so that, for pick-up or 
delivery from or to points within the zones nearest to the rail- 
road stations at each city, the. rate is somewhat less than at 
more distant points in these cities. A typical instance of the 
operation of the rates may be indicated in this way: 

A shipment of 1,000 pounds or less from the Boston terminal 
to the terminal at Lowell is charged for at the rate of 20 cents 
per 100 pounds; from the zone that covers downtown Boston to 
the interior zone at Lowell, the rate would be 34 cents per 100 
pounds. These rates then are scaled down gradually in three 
steps for shipments weighing between 1,000 and 4,999 pounds, 
between 5,000 to 9,999 pounds, and over. 

The Frost Forwarding and Transfer Company has contracted 
for the “door to door” work in Boston, and its truck fleet is 
available for use in the new service. For the line haul by motor 
truck between the cities, Stone’s Express Company and the Mas- 
sachusetts Motor Trucking and Garage Company are under con- 
tract with their truck fleets. The local operations at Lowell and 
Lawrence are performed by cartage contractors at those points. 

Horse drawn vehicles have some part in the co-ordinated 
operations, for there is some local work in each city that the 
contracting companies feel can be performed to good advantage 
by teams, but the effect of the plan will be to reduce materially 
the truck movements in each city. 

Headquarters for the Boston store door-delivery and truck- 
ing service and for the operations as a whole are in Charlestown. 
The service is under the direction of a superintendent of truck- 
ing, and the motor transportation company has set up traffic 
solicitation and operating organizations that are separate and 
distinct from the corresponding departments of the railroad. 


Advantages in Local Freight Traffic 


Within the past few years there has been much discussion 
of the relative advantages and disadvantages of the substitution 
of motor trucks for local way or peddler freight train service. 
The railroads that have made substitution have done so grad- 
ually and only after exhaustive studies of the advantages to be 
gained by changes. The use of motor service outside the ter- 
minal areas has usually been undertaken for three reasons: first, 
to imprdve the local freight service; second, to reduce operating 
expenses; and, third, to meet the competition of independent 


3Announcement by Boston and Main Railroad. 
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trucking concerns. The first of these objective—the improve- 
ment of the service—has been remarkably successful. 

In many cases the use of motor trucks to replace local trains 
has resulted in quicker movements of the freight. Pick up and 
delivery of freight in less carload lots on the main line of the 
pennsylvania has been greatly facilitated. On the Maryland 
division of the same railroad both carload and less than carload 
freight to and from stations between Baltimore and Perryville is 
handled by one freight train which operates daily from Balti- 
more to Perryville and return. A less than carload shipment 
from Aberdeen to Charlestown, Maryland, is now moved to Per- 
ryville by this freight train and from Perryville to Charlestown 
py motor truck the same afternoon. Before the installation of 
the motor service, the shipment would have been moved from 
Baltimore to Perryville and then from Perryville to Charlestown 
py the peddler freight on the following morning. 

Better service is more than quicker service. At the small 
stations on the Long Island Railroad, shippers have found the 
regular service of the motor trucks, with definite arriving and 
leaving times and daily schedules, of great advantage. They 
now accumulate their own vehicles at their plants in order to 
have as many as possible of their shipments moved on a particu- 
lar trip of the motor truck unit. In this way the local trucking 
expenses of shippers and consignees have been reduced, more 
freight being hauled in fewer. trips. 

The elimination of the local, way, or peddler freight trains 
has tended to remove the interference of these trains with the 
movements of faster passenger and through freight trains. Few 
local freight stations have sufficient siding capacity to allow way 
trains to clear the main line so that these trains must occupy 
the main tracks most of the time they are on the road. Hence, 
the removal of peddler train interference results in increased 
capacity of tracks without additional capital expenditures for 
tracks and other facilities. 


Reduced Expenses of Operation 


Operating expenses have been reduced as the operation of 
motor trucks has been found by the Pennsylvania and others to 
be far less expensive than of local freight trains. The Pennsyl- 
vania has found that the difference in costs of operating trucks 
as compared with the costs of operating local freight trains on 
the Maryland division of the Pennsylvania where the two motor 
units have replaced two local trains, has resulted in substantial 
operating economies. This saving in direct operating expenses 
does not include the large savings for the elimination of cars or 


POSITIONS WANTED OR OPEN 


POSITION WANTED—In commercial or railroad traffic depart- 
ment. Now employed traffic manager small city WTL territory. 
Prefer west of Mississippi River. Address H-511, care Traffic World, 
Chicago, Ill. 











FOR SALE—Several cars newly manufactured Oak Railroad Ties. 
Also several cars switch timbers and 3 inch plank. Ready for im- 
mediate shipment. L. E. Pearson, Edwardsburg, Mich. 


PORTLAND, OREGON 


COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 


FREE MERCHANDISE 


Serving many large National Distributors 
Write or wieas for information and rates 


BONDED 


474 Everett St., or 
13th and Everett Sts. 





Merchandise Storage and Pool Car 
wuvicieuencs” Distribution ~sse” 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


DENVER, COLORADO 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 


Merchandise and Household Goods 


Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 
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R.R.SIOING — SHORT HAUL TO ALL DEPOTS 
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SBU/LOS BETTER BUYSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 








ALBANY, Ni. Y. | 


Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 


Albany Terminal & Security Warehouse Co., Inc. 


OF ne LOT ANET® 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 











ST. PAUL, MINNESOTA 
‘“*To Serve the Northwest’’ 


ST. PAUL TERMINAL WAREHOUSE CO. 


Storage of Merchandise — Pool Car Distribution 
Licensed by and bonded to the State of Minnesota 


THOSE WHO CARRY ON NOW 
REAP BIG REWARDS 


This is the season when it is easiest to discontinue study. But the 
other fellow’s failure to continue self-improvement is your opportunity. 

Some can’t resist that first breath of Spring air. It’s a safe bet, how- 
ever, that the man who can resist the temptation of Spring is also the 
one who can weather a blizzard. Business needs men who can stick to it. 


¢gQGeEAIANCED Tp 


CA Single Subject Well Taught! 


We teach, by actual practice, two complete courses—traffic manage- 
ment and traffic law. We train only by the practical use of all the 
authorized tools of the trade—classifications, exceptions, tariffs, Circ. 18-A, 
Conference rulings, Rules of Practice, I. C. C. and supreme court’s de- 
cisions, etc. No book reading. No theory. 

We conduct both resident classrooms and instruction by mail. Both 
are thorough and complete. Write us for free catalog, specifying your 
experience, etc., and whether you_are interested in Traffic Management or 
Traffic Law Training. Address Department 8-D. 


COLLEGE OF ADVANCED TRAFFIC, 608 8. Dearborn St., CHICAGO 
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the many smaller items of decreased expense of supervision, 
dispatching, and similar incidental expenses. The Trenton divi- 
sion officials of the P. R: R. estimate that from 500 to 800 addi- 
tional cars have been made available monthly for other purposes 
on the Trenton division, where eleven daily local freight trains 
have been replaced by motor trucks. 

Another advantage, resulting in decreased operating ex- 
penses, is the reduced number of handlings when goods are 
hauled by motor and the consequent saving in loss and damage. 
There have been virtually no cases of loss or damage on the 
Maryland division of the Pennsylvania in which it was conclu- 
sively shown that loss or damage to freight occurred while in 
the custody of the trucking company, since the motor units have 
been installed. 


Meeting Competition 


The third objective of motor substitution for local way or 
peddler freight train service—the meeting of the competition of 
independent trucking concerns—has also been successful. The 
improved service of the railroads has brought back to the rail- 
roads a great deal of tonnage that had been attracted away from 
them and handled by independent hauling companies or by the 
trucks of shippers. On the Trenton division of the Pennsylvania 
the improvement in service through the substitution of motor 
units for the slower way freight trains has been so great that a 
number of shippers and consignees have discontinued shipping 
over independent motor haulage lines and the use of their own 
fleets in road haul service and given the traffic back to the 
railroad. 

The advantages that have already resulted from the instal- 
lation of motor service by railroads and those that are expected 
to result in the near future may be summarized as follows: 


1. Reduction in the number of local way-freight or peddler 
trains. 


The operating costs of handling L. C. L. freight have been 
reduced. 


3. Handling of each piece of freight have been reduced, some- 
times as many as four handlings have been eliminated. 


4. Quicker service is made possible between stations on the 
same division. 


. Cars may be loaded at zone stations to higher weights; 
thus utilizing equipment to better advantage. 


. The number of stops for way freights has been reduced 
thereby speeding up schedules on the heavily travelled divisions. 
7. Contact with shippers and consignees is maintained and 
more satisfactory transportation service offered. 


. The way is prepared for door to door transportation serv- 
ice, the ultimate goal of modern transportation. 


Limits of Co-ordinated Rail-Motor Service 


The sphere in which the motor truck can be advantageously 
substituted for the local freight train has been carefully studied 
by traffic and operating officers of the larger railroads. Trucks 
have been found to serve best in districts of relatively dense 
population that are well developed industrially and where the 
development is spread along the railroad lines rather than con- 
centrated in one city or a few large towns. Districts in which 
there are a number of small stations rather than a few large 
ones are fertile fields for motor-rail service. Under these condi- 
tions the carload and less than carload service in the past have 
been performed on many roads by two kinds of local freight 
trains, one carrying L. C. L. and the other C. L. freight. Prac- 
tically all of the local trains that handle nothing but less than 
carload shipments can be eliminated through the use of motor 
trucks, at a considerable saving in operating expenses to the 
railroads and with improved service to the public. 


On the Maryland division of the Pennsylvania, the district 
from Perryville to Philadelphia is sufficiently developed indus- 
trially to require the continuance of local freight trains that 
handle nothing but carload freight. All less than carload ship- 
ments can be handled by motor trucks. On the section of the 
Maryland division south of Perryville, and on the Columbia and 
Port Deposit and Octoraro branches, the way freight trains con- 
tinue to do both carload and less than carload work, for these 
sections of the road are not as well developed economically as 
the northerly section of the division. The southern section of the 
main line and the branches serve an agricultural district and a 
few scattered canning factories. In the northern portion of the 
division main line there is a denser population and greater in- 
dustrial activity. Here motor trucks are economical carriers of 
L. C. L, traffic and trains of carload freight. 


The substitution of motor trucks for local freight trains on 
American railroads has been restricted, for the most part, to the 
elimination of trains performing only local, way, or peddler L. C. 

- L, service, but there are many further possibilities for the prof- 
itable instruction of motor trucks on American railroads. 

There are many local freight trains handling both carload 
and less than carload traffic that are now operated from the 
terminals to terminals in one direction only, that could perform 
all the carload work and return the same day if the less than 

carload freight were transferred to motor trucks. 

Tri-weekly service for the carload traffic might be instituted 
to advantage on many branches where the traffic is light but 
where the necessity of daily less than carload service has com- 
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pelled the railroads to run local freight trains daily. The legs 
than carload traffic could be well handled daily by motor trucks, 

These and other improvements and economies depend op 
the future studies by operating and traffic officers of the rajj. 
roads, the work of the research organizations of the motor jp. 
dustry, and the work of interested shippers’ representatives, 
Carriers, motor interests, and industrial traffic men in co-opera. 
tion with one another are seeking to improve special freight 
services of all types and especially the new services made avail. 
able by the motor truck. 


CANADIAN MERCHANT MARINE 


A considerable improvement in the operating position of the 
Canadian Government Merchant Marine, Limited, is shown by 
the annual report for 1925, tabled in the House of Commons 
May 3, by Charles A. Dunning. Minister of Railways and Canals, 

This improvement, which reduces the operating loss by $492. 
826, or 34.20 per cent, as compared with 1924, has been accom. 
plished, the report says, “despite serious depression in the ship. 
ping business during 1925.” As compared with 1923, the better. 
ment of the operating result is even more pronounced, the in. 
provement in 1925 being $916,239, or 49.15 per cent. 

Contributions to this result have been, according to the re. 
port, “the careful watching of expenditufes afloat and ashore 
and the effecting of economies wherever possible.” The report 
continues: “The ships have been maintained in the best state 
of efficiency and repair, in order to maintain the highest classifi- 
cation for the vessels.” ° 

A study of the summary shows that, while the gross ear- 
ings increased by 12.07 per cent, this larger sum was earned 
with an increase of only 5.57 per cent in the operating expenses. 

In addition to the decrease in the operating deficit, a sub- 
stantial decrease was also accomplished in the actual book 
deficit, as compared with 1924. This decrease amounts to $1,169, 
096.48, or 13.23 per cent. This favorable showing, the report 
states, “is due to the decrease in the operating deficit and partly 
to a decrease in the amounts payable the government, which 
latter amounts were reduced by reason of the sales made during 
the year of eight vessels and a loss of one.” 

The report calls attention to the fact that the kook deficit 
of the company, amounting to $7,667,512,94, “includes over $3, 
600,000 interest charged against the company by the Dominion 
government; also over $2,600,000 set up for depreciation, both 
items being calculated on the original cost of the vessels of the 
fleet. It also includes approximately $500,000 for interest on 
advances from the government, largely on operating account 
since the inception of the company.” 

Concerning the interest charged against the company on 
the war-time cost of the fleet, the directors again point out that 
it is impossible to pay this interest on this rating under present 
conditions and, as in previous reports, recommend that a sub- 
stantial amount of such cost should be written off. 

The report states that the fleet consists of 49 vessels with 
a deadweight tonnage of 324,986 tons and they completed 235 
voyages during the year. It lists as an indication of the value 
of the fleet to Canadian exporters and importers the following 
figures showing tonnages handled in 1925, including. freight in 
transit on December 31: 


Tons Value 
Bisco t SPRGIC 5. aiken i was 0's Uae Ee ctl daces 820,437 $113,250,847.95 
Jroporé DrAMe se Fe Ss Bee we vet 319,137 49,057,293.91 
Interconstad: DeaMe: 6005 0904 5 oh awh eS 113,982 8,609,971.56 
Stel BS ie on Pe toes cde cv abaes pees 1,253,556 $170,918,113.42 


The report points out that the company continues to work 
in close cooperation with the Canadian National Railways and 
“business is being increasingly developed to the mutual advan- 
tage of both companies.” 


CANADIAN SURCHARGE 


The Board of Railway Commissioners announces that there 
will be no surcharge on international freight or passenger busi- 
ness in the period from May 1 to 14, inclusive, the rate of ex- 
change being par. 


CANADIAN BOARD ORDERS 

The Board of Railway Commissioners has issued the follow- 
ing orders: 

Suspending, pending hearing, Item No. 270-A in Supplement 
17 to Canadian Freight Association tariff C. R. C. No. 111; sus- 
pending, pending hearing, Item 3000-A of Supplement 3 to Cana- 
dian Freight Association tariff C. R. C. No. 256, in so far as same 
advances rate on perfumes. 


CANADIAN CAR LOADING 


Car loadings for the week ended April 24 failed to maintain 
the level reached the previous week and declined 622 cars, the 
big decrease being in coal loading, which was 857 cars lighter. 
Grain showed a loss of 347 cars and merchandise an increase of 
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839 cars. Compared with the corresponding week in 1925, total 
loadings were heavier by 6,177 cars, all commodities, except lum- 
ber and ore, showing increases. The increase in merchandise 
was 1,018 cars; in miscellaneous freight, 1,700 cars; in coal, 
1,251 cars, and in the other forest products, 1,415 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
EASTERN CANADA 


-—For the Week Ended— 
Apr. 24, Apr. 1% Ae 



































































Commodities 1926 F 1926 

Grain and Grain Products............ wince See 2,105 2,293 
Live Stock......cccccees 06 e099 69 oat, Lane 1,032 1,086 
GOON ccccccccdsvctsceccekiceces os 2,570 3,225 1,238 
Sas obey tbbesdaeks cavedees ee: 316 302 234 
EROMOR occ ccvccepecccsesecéecdoesce cbece Eee 2,416 2,810 
Pulpwood ......sceeeees beet atvesseeceesues 2,256 2,398 1,746 
Pulp and Paper....... | POC PR er 2,047 1,984 
Other Forest Products.........sscseseeees 1,242 1,175 — 
| OS a eer Pert rere - Prey sé pe 13 4 

handise, L. C. L........eeees eweereks ’ ’ ’ 
Teincclloneses euite cesecdébarsetvedsaceaeee 10,048 9,985 9,467 
Total Cars Loaded.......ccccccscccees 37,364 37,943 34,866 
Total Cars Received from Connections 36,722 35,595 30,527 

WESTERN CANADA 

UCTS. ..-ccccccccccce 4,411 4,500 3,482 
2 cat ome = +a eececes 969 1,094 1,007 
rae ee " 630 832 711 
Coke ..... 31 29 37 
Lumber .cccscsece 1,096 1,047 1,128 
Pulpwood 69 105 126 
Pulp and Paper.......-. 247 247 148 
Other Forest Products 2,119 2,103 878 
MR vacicscssecrcévescooce Pe ae pees Pe <u oan 

BBG, Te. OC. Lev ccccesevoceccsececce 685 , 2 
| aaa metre Dede dul ede ide dees 9.4 He a «ieee 3,647 3,597 2,528 
Total Cars Loaded........csceceeeeees 18,657 18,700 14,978 
Total Cars Received from Connections 2,718 2,934 2,587 

TOTAL FOR CANADA 

Products........+.. Sousa, eee 6.605 5,775 
ng o> Soma hecudeeden en menbie ceeded sae 2,126 2,093 
Col .ccccoccccccccccccccccoesse évcdvedesous 3,200 4,057 1,949 
Coke ...<- cc hate heheeek- wurde ences Pre er 347 331 271 
Lumber .cccccccccccccsccccccccccces coeeece 3,635 3,463 3,938 
Pulpw00d ....cceececsccccesencccsecscecces 2,325 2,503 1,872 
Pulp’ and Paper......sseeseccsececceseeees 2,380 2,294 2,132 
Other Forest Products.........sseeeseeeee 3,361 3,278 1,946 
SEER Py Ee ry Ferrer re rer wen wae ioe 

h Bae, Ta Cu. Lec cccccccccccccccerses ; é z 
| ats weenend ae debs 40d Whnkedteaewucnes cue 13,695 13,582 11,995 
Total Cars Loaded........ceeeeeeeeess 56,021 56,643 49,844 
Total Cars Received from Connections 39,440 38,529 33,114 

CUMULATIVE TOTALS TO DATE 
1926 1925 

Grain and Grain Products............ dte0 106,983 102,400 
Lave Stock... .ccccccccccccccccces eee 33,070 36,041 
MEE Sade eessyevesereerereebsos ees 70,853 69,535 
CEO vacccdccccscorescensduceddes 7,370 4,879 
DONOR ccccccccecvedececveccoseces eee 52,785 49,753 
POO. a cecccevesceqccceccavesccesesoves 58,597 58,864 
Pulp and Paper........ pe Ww béeebeees SoS ee 41,594 34,410 
Other .Forest Products.........cceccccecees 57,004 50,260 
Saye RS SE ee, ee 22,611 18,959 
pS SS eer eer rer ore 244,198 233,400 
PEED ccc eR cs ce cdccccaddbaséswedor bs 184,268 167,546 
Total Cars Loaded............... a st 879,333 826,047 
Total Cars Received from Connections 598,466 540,945 


CANADIAN OPERATING STATISTICS 


The report of operating revenues, expenses, and statistics 
of steam railways of Canada for February, 1926, shows that the 
railways, as a whole, made a much better showing for February, 
1926, than for that month in 1924, 1923 or 1922. Gross earnings 
were greater, except in 1924, when the extra day affected results 
by 3.6 per cent. Operating expenses were less than in 1924, 
1923 and 1922, and only 1.3 per cent heavier than in 1925, and 
net operating revenues exceeded those of 1925 by $1,579,483 and 
of 1924 by $2,441,433; in 1923 and 1922 operations showed deficits. 

Although the elevators at the head of the lakes were con- 
gested and embargoes were in effect, the movement westward 
to Vancouver was almost three times as heavy as in February, 
1925. Also, the grain traffic on the lines east of Fort William- 
Port Arthur was much heavier than in 1925, making the total 
grain traffic considerably heavier. The effect of this increased 
grain movement was shown in increased haul, 256.6 miles to 
284.4 miles, in increased car loadings of .4 ton, and decreased 
average revenue per ton mile from 1.035 cents to 1.000 cent. 
Average train loading was heavier by 39.0 revenue tons and 30.6 
gross tons; average earnings were greater by 22 cents per 
freight train mile, and passenger train revenues were increased 
17 cents per train mile. 
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For January and February the net operating revenues of 1926 
exceeded those of 1925 by $4,117,433. 

On the Canadian National Railway the number of tons o 
freight carried in February was only 3 per cent larger than jp 
1925 and was less than in 1924, but the average haul was cop. 
siderably longer, and the ton mileage was 16 per cent greater 
than in 1925 and 2 per cent greater than in 1924. Freight rey. 
enues were heavier than in 1925 by $807,952, or 7.9 per cent 
Passenger traffic also showed an increase in passenger miles of 
5 per cent and in revenues of $73,014, or 3.6 per cent, through jp. 
creased average length of journey. The increase in total rey. 
enues was $902,465, or 6.5 per cent. 

Maintenance of way and structures increased by $259,854, or 
12.1 per cent. Both these increases were affected by the rel. 
tively light expenditures made in February, 1925. Transporta. 
tion expenses were reduced by $227,328, or 3.1 per cent. A factor 
in this reduction was the heavier loading of freight trains of 
from 1,206 gross tons to 1,291 gross tons, or 8 per cent, and de. 
creases in passenger train miles of 8.9 per cent. Total operating 
expenses were heavier by $473,677, or 3.4 per cent, and net 
operating revenues were increased by $428,787, with the operat- 
ing ratio reduced from 98.95 per cent to 96.11 per cent. 

The lines in the United States also showed improvements 
in gross and net revenues, making the increase in gross revenues 


for the entire system of $1,207,296, or 7.3 per cent, and in net 
revenues, $696,677. 

On the Canadian Pacific Railway, operating revenues were 
greater than in 1925 by $903,015, or 7.8 per cent, and by main- 
taining operating expenses at practically the 1925 level net 
operating revenues were increased by $840,601, or 7.8 per cent, 
and also were greater than those of February, 1924 and 1923. 
Factors in these improvements were the longer haul, longer 
passenger journey, and the heavier loading of cars, with a de 
crease in empty car mileage, which increased the percentage of 
net tons to gross tons from 45 per cent in 1925 to 49 per cent. 
The average earnings per freight train mile were increased 45 
cents, or 9.3 per cent, and, with an increased number of passen- 


gers per train, passenger train earnings were increased 8 cents 
per mile, or 4 per cent. 


For the two months, January and February, net operating 


revenues were more than double those of 1925, being greater by 
$2,092,900. 


C. N. R. IN POLITICS 


Finlay MacDonald, member for Cape Breton, in the House 
of Commons, April 30, objected to the suggestion that the Cana- 
dian National Railways be taken out of politics. Said he: 


You cannot take the Canadian National out of politics if you 
regard politics as it should be regarded, as the management and 
development of the country. 

The Canadian National Railways must be regarded as an in- 
tegral part of the machinery of Canada, the main object being not 
to produce dividends but to develop that portion of the country 
through which the railway passes. Those two divergent views are 
clearly held. We hold one; the centres of Montreal and Toronto hold 
the other. 

I regard the Canadian National Railways as part of the machinery 
of this country and the earning and paying of dividends as a second- 
ary matter altogether to the development of that part of the country 
through which it passes. 

As regards the railway situation, we want our own railway back. 
Take your Canadian National Railways and do what you please 
with them; but give us back our Intercolonial Railway and we shall 
be satisfied to bear the deficits which that road may incur, because 
that road and the management of it will give us some consideration 
and hope that does not exist now for the development of our natural 
resources in the provinces. The Canadian National Railways are 
being managed entirely with a view to the west. They have an 
enormous system of hotels in the west and none in the Maritime 
provinces. They lost hundreds of thousands of dollars in their hotel 
system throughout the west where they have magnificent hotels and 
golf courses. We have nothing of the sort in the east and they pay 
no attention to any request we make in that direction. In the town 
of Pictou we started a little bungalow system of hotels but got no 
encouragement from the Canadian National management, although 
an expansion of the hotel system throughout the Maritime provinces 
would secure an immense tourist trade and pay dividends on the 
capital invested in the hotels themselves. The service we get in 
the Maritime provinces is poor in every respect; the train service, 
the motor service and the track service are all inferior. As a matter 
of fact, the management is starving the track. They shortened up 
the track force with the result that we have had within the last 
two or three months three or four accidents which I am told have 
been due entirely to the diminished service on that portion of the 
railway. The difference between the treatment accorded the west 
and the treatment, or lack of treatment, rather, which the east has 
received, was very well exemplified here last spring when we tried 
to get our coal moved from Nova Scotia at the same rate as Al- 
berta coal was carried for. Did we get any concession in that re- 
spect? Alberta coal was moved at a lower rate than actual cost 
but this concession was refused Nova Scotia and when the representa- 
tives of that province related the sufferings of the miners there they 
were met with good-natured smiles and jocularity on the part of the 
members of the government. The government appears to have one 
idea when dealing with the Maritime provinces, and that is to exact 
everything that the traffic will bear. 

I know of numerous instances which display ve bad business 
judgment on the part of the management itself. »: example, I 
know of a little industry in that section of the country which all 
along has been given about $50,000 a year in freight to the Canadian 
National Railways. The company have been using, for the purpose 
of transporting the freight to the main line, about one mile of track 
which was laid down years ago by the railway. They have not been 
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paying for the use of this track, but this year the management of 
the Canadian National Railways insisted that the company pay an 
interest charge upon it, although, as a matter of fact it was nothing 
but a scrap when it was first laid down. The company refused to heed 
this demand, with the result that the railway spiked the switch, 
declining. to afford this service any longer. In consequence, the com- 

ny are making an effort to now have their products transported 
co water, and the Canadian National Railways will in all prob- 
ability—I hope they will—lose this revenue of $50,000 per annum from 
the company. 


STATUS OF U.S. SHIPPING 


More than one-half the gross vessel tonnage of the American 
merchant marine is now in the hands of private American own- 
ers, according to the quarterly report of the Bureau of Research 
At the Shipping Board, on the status and employment of sea- 

going American steam and motor vessels as of April 1, 1926. In 
a summary of its report, the bureau said: 


Through various changes in ownership occurring during the 
quarter ending March 31, the privately owned American merchant 
fleet increased 31 in number and 131,512 gross tons, bringing the 
gross tonnage to a total of 5,622,470. Of this total, more than 
92 per cent (5,202,434 gross tons) was in active service on April 1. 
This is an increase of 169,132 tons over the total gross tonnage 
in service January 1, 1926, and the number of active vessels in- 
creased from 1,026 to 1,068. The 42 additional vessels placed in ac- 
tive service include 5 passenger ships, 34 general cargo carriers 
and 3 tankers. One of the five passenger carriers was added to the 
West Indies and Caribbean trade and the other four were assigned 
to coastwise routes. Included in this number is one newly com- 
pleted passenger ship. The general cargo boats were distributed, 
6 to the- West Indies and Caribbean trade, and 28 to coastwise 
service. The addition of 11 tank vessels in the West Indies and 
Caribbean trade indicates an increase in the impdért of Mexican 
crude petroleum. Four tankers were added to the Trans-Pacific 
trade and one to the Trans-Atlantic. These shifts, were supplied 
by transfer of thirteen tankers from coastwise routes and the 
three added vessels mentioned. 

The government-owned fleet included on April 1 1,062 ships of 
5,306,215 gross tons, as against 1,118 ships of 5,506,670 gross tons 
on January 1. About one-third of the Shipping Board fleet is in 
active service, being employed in the maintenance of trade routes 
where facilities furnished by privately owned American ships are 
insufficient to meet traffic requirements. 

During the quarter ending March 31, 62 vessels were delivered 
by the Shipping Board to purchasers and 6 were returned to the 
custody of the board. One vessel was assigned to the Navy for 
employment in connection with polar exploration. 


WORLD SHIPBUILDING 


The decline in post-war shipbuilding throughout the world 
has now continued for nearly two years, as shown by returns 
from all maritime countries for the quarter ended March 31, 
1926, according to the transportation division of the Department 
of Commerce, which says: 


On June 30, 1924, ship construction throughout the world 
totaled 2,616,000 gross tons. The unbroken decline since then has 
amounted to more than 600,000 tons, bringing the present total to 
2,010,000 gross tons. This, however, includes 79,600 tons of work 
contracted for with the shipyards of Great Britain and Ireland on 
which operations have been suspended, so that the actual total now 
building is only about 1,930,000 tons. During the quarter just ended 
the new tonnage on which work was begun was considerably less 
than the tonnage launched, indicating that new contracts placed 
are not keeping pace with the amount of work going forward 
toward completion. 

No changes in the relative ranking of the principal shipbuild- 
ing cauntries of the world occurred during the quarter ended 
March 31. Great Britain and Ireland still hold the lead, with a 
total of 843,070 gross tons’ under construction, but Italy has 
strengthened its hold on second place and had 298,530 gross tons 
building. Germany is third, with 216,871 gross tons, or more than 
80,000 tons less than Italy. Germany had 216,871 gross tons on the 
ways. The United States remains in sixth place, with 117,777 gross 
tons under construction, which was a gain of 12,000 tons over 
the figures for December 31, but still less than the Netherlands, 
which on March 31 had 133,605 gross tons building. P 

The situation, as compared with a year ago, shows a number 
of changes. Great Britain and Ireland were then building 1,165,000 
gross tons, representing 49 per cent of the world construction 
at that time, as compared with only 42 per cent now. Italy, on 
the other hand, on March 81, 1925, was building only 164;000 tons, 
as against Germany’s 420,000. The United States had only 81,000 
tons under way, and therefore shows a gain‘of about 50 per cent 
over its work in hand a year ago. The total under way for all 
nations twelve months ago was 2,396,000 tons, as against the cur- 
rent total of about 2,000,000 tons. e 

Another reduction-in the building of tankers is shown in the 
returns for the quarter ended March 31. A slight increase in the 
construction of this type of vessel in the United States is much 
more than offset by the decreased figures for other countries. The 
total under construction on December 31, 1925, was 308,439 gross 
tons, of which 9,500 were building in the United States, and 133,599 
in the United Kingdom; on March 31, 1926, 247,510 tons were under 
construction, of which the United States was building 10,700 tons 
and the United Kingdom 91,810. 


Reductions are also seen in motor ship construction, although 
the total tonnage of vessels equipped with internal combustion 
engines is still over 900,000 gross tons. Figures for the quarter 
ended March 31 show that Italy alone is building 220,760 tons of 
this type of ship. All other countries, except Great Britain and 
Ireland, show a decline of about 85,000 tons, as against about 
10,000 tons for British and Irish shipyards. On March 31, 1926, 
913,099 gross tons, of which 289,664 tons were in British yards, 
were under construction, compared with 1,007,381 gross tons, 299,- 


9 ca of which were British, under construction on December 
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Personal Notes 


es ——— 

H. Easterday has been appointed traffic representative for 
the Nickel Plate at Dallas, Tex. R.S. Blair has been made com. 
mercial agent for that road at Houston. 

A. Hamilton, freight traffic manager of the Central Railroag 
of New Jersey, will have charge of all matters under the juris. 
diction of T. B. Koons, vice-president in charge of traffic, who 
has leave of absence for six months. 

Edmund Pennington, chairman of the board of directors ang 
former president of the Minneapolis, St. Paul & Sault Ste, 
Marie, died at his home in Minneapolis, May 2. 

J. R. Holcomb has been appointed district traffic agent of 
the Nickel Plate at Louisville, Ky. 

C. G. Chadwick has been made assistant to the vice-presj- 
dent of the Midland Continental. 

R. M. Dozier has been appointed executive general agent of 
the Missouri Pacific at Memphis, Tenn. 

The American-Hawaiian Steamship Company has announced 
the opening of an office in the General Motors building at De 
troit, with Arthur C. Schier in charge as agent. 

K. T. Mindemann has been appointed general agent of the 
Union Pacific at Milwaukee. W. J. Martin has been made as. 
sistant supervisor of agriculture at Salt Lake City. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of St. Louis held its weekly meeting, May 
3, at the Chamber of Commerce. Walter D. Cocking, director of 
curriculum construction for the public schools of St. Louis, was 
the guest of honor. 








The Traffic Club of Kansas City met at luncheon, May 4, at 
the Hotel Baltimore. The meeting was held as a “Tribute to 
Mother” occasion, the speaker being Dr. I. M. Hargett. 


The Traffic Club of New England will hold its monthly meet- 
ing May 12. The guest of honor at the dinner will be Wellington 
Wells, president of the Massachusetts Senate, who will speak. 
Entertainment will consist of cabaret dancing and singing and 
orchestral numbers. <A delegation from the New England Ship- 
pers’ Advisory Board is expected to attend. The annual outing 
will be held June 15 at the club house and grounds of the United 
Shoe Machinery Athletic Association, Beverly, Mass. 


The Women’s Traffic Club of Los Angeles held a meeting 
April 28. Fred A. Hooper, of the American Hawaiian Steamship 
Company, was the speaker. The annual banquet will be held 
May 12. 


The Association of Railroad and Steamboat Agents of Bos- 
ton will hold a summer outing to the “Land of Evangeline” June 
3 to 7. 


The Traffic Club of Newark, New Jersey, held its regular 
monthly meeting, May 3, at the Chamber of Commerce building. 
William B. Gwinnel spoke on “Council Managing Form of 
Municipal Government.” A smoker will be.held at the Elks’ 
Club May 10. 


The Transportation Club of St. Paul held its weekly lunch- 
eon, May 4; at the St. Paul Hotel. Mrs. George Cool, of the 
Merchants Trust Company, addressed the members on the sub- 
ject of “Life Insurance Trusts.” : 


The Miami Valley Traffic Club will hold its next meeting at 
Springfield, Ohio, May 17. Dr. Arthur Welwyn Evans, lecturer 
and traveler, will speak on “What America Means to Me.” The 
meeting will be held at the Shawnee Hotel. 


The Traffic Club of Memphis will hold a luncheon and meet- 
ing, May 10, at the Hotel Gayoso. This will be the last weekly 
luncheon until fall. 


WAGE STATISTICS 


The Commission’s wage statistics for February show that 
Class I roads had 1,733,004 employes in that month and that 
total compensation for the month amounted to $228,116,868. 
Commenting on the statistics, the Commission said: 


The number of employes reported by Class I railroads for the 
month of February, 1926, was 1.733,004, an increase of 2,933, or 0.2 
per cent over the number reported for the previous month. The total 
compensation shows a decrease of $11,671,566 or 4.9 per cent. This 
large decrease in compensation is due principally to the fact that 
February had only 23 working days while January had 25. 

Compared with the returns for the corresponding month last year 
the number of employes shows an increase of 0.4 per cent and the 
total compensation an increase of 1.9 per cent. 
















































































































— 


May § 













Jnited 


peting 
mship 
> held 


f Bos- 
' June 


gular 
ding. 
m of 

Elks’ 


lunch- 
yf the 
2 sub- 


ing at 
sturer 
The 


meet- 
reekly 


that 
| that 
6,868. 


or the 
or 0.2 
> total 

This 
t that 


t year 
nd the 





THE TRAFFIC WORLD 


PANAMA MAIL S.8.CO. 


Fast Freight and Passenger Service 
WoORL WIDE From SAN FRANCISCO AND LOS ANGELES 


To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 









FREIGHT SERVICE [ff || ss ascotomma 7™ 


FREQUENT SAILINGS PROMPT FORWARDING [8 Fi Soe VENELUELA....++-++++ 
104 SHIPS 1,120,187 TONS 
55 Years’ Experience . 
International Mercantile Marine Company 
White Star Line American Line Red Star Line 
Atlantic Transport Line Panama Pacific Line 
Leyland Line _ White Star-Canadian Services 
A. C. FETTEROLF, Vice-President—Freight Traffic 
No.1 Broadway, New York City. J.D. ROTH, G.WF.A., 327 S. La Salle St., Chicago 










Also regular sailings for Mazatlan, Manzanillo, Champerico, 
San Jose de Guatemala, Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 
Cristobal (Panama) and Buenaventura. 

Tvrans-Shipment at Panama for South American and European Ports 
OEE 
10 Hanover Sq., New York,N.Y. 548 So. Spring St., Los Angeles, Cal. 














































SOUTH BEND, IND. 





WARNER WAREHOUSE co. | PACKSONVILLE, FLA. 


Merchandise Storage and Distribution General merchandise storage and distribution. 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members; American Warehousemen’s Ass’n 


Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 





1,500,000 SQUARE FEET 


tin meet tains ue | Koreign Freight 


Free and U. 8. Custems Bended Sterage 
Insurance Rate 18 Cents 


Storage—Forwarding--Distribution—Catge |  WMOLWarders 


Space Leased for Private Warehouse, Office and Display 


Desk Space with Desk and Office Service 


Cottom Pressed to High Density Established 1884 


We cam serve you in seme capacity and would suggest that you 


SE Te ee ee, 4 O60, ANDREWS & OO tic. 


Shattuck & Nimmo Warehouse Company 27-29 Water Street, New York, U.S. A. 
UNION TERMINAL WAREHOUSE COMPANY Boston Office: | 


Los Angeles, California 92 State Street 











Henry Coburn Storage & Warehouse Co., Indianapolis 


Orders Filled and Enroute the Day Received. No Trap Car Delays. 
We Operate Our Own Truck Equipment. 


Merchandise Storage—Quick Shipments — Distribution Cars 
**‘Coburn Service for Efficiency’’ , 


LEONARD’S GUIDE FOR SHIPPERS 
e 
RATES AND ROUTING —. A ll ; O Boo k 
Freight, Express, Parcel Post n ne 
___Class Freight Rates from Boston and New England points, New York, Newark, Philadelphia, Baltimore, 
F REIGHT RATES Cincinnati, Chicago and Milwaukee, to about one thousand cities, covering every State in the Union. 
Where the rates vary by different routes we show which is the cheapest. :, 
In two minutés you can get as much information as it would take you half an hour to find from your tariffs, even if you had a 
complete set, with all the supplements. 
From these tables you can check your incoming freight bills, and also see what the freight would have been from other cities, or 


to your competitors’ cities. How often you would like to have this information but by the time you can get it it is too late. You 
can now obtain it INSTANTLY, 


INTER-CITY ZONE CARD—"'s is a card (furnished without charge to all our subscribers) listing 100 of the leading cities- 
ah of the country, and giving the parcel post rate from each of these cities to each of the 
the Tne aa You can now (for the first time) tell at a glance just how the parcel post rate from one city to another compares with 


é m or to other cities. This is such an important thing to many shippers that we supply them with special book vin: 
this information for any points required. ~ . . -- en a genie: 


195 North Clark St., CHICAGO G, R. LEONARD & CO., Inc. 15 East 26th st., NEW YORK 




















































































Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront pepene dealing with traffic. A specialist 
on interstate commerce law, w 1 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. 


is a member of our legal department, 


A traffic man ot long experience 
and wide knowledge will answer questions relating to practical traffic 
blems. We do not desire to take the place of traffic man but to 

lp him in his work. ; : 

The right is reserved to refuse ‘to answer in th’s department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
h contemplated. 


Address Quest'ons and Answers Degertment, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Damages—Measure of—Market Value But Not to Exceed Con- 

tract Price 

Delaware.—Question: We are occasionally meeting with 
a difficulty in the adjustment of claims for losses or partial 
losses from drums of glycerine and so forth and would appre- 
ciate your advice in connection with the following situation: 

We purchased a number of drums and glycerine at 17% 
cents per pound, drums included in the price of the material, and 
the railroad company has contended that the drums have served 
their purpose on delivery of the material at destination and in 
paying us for the invoice price of the material we are receiving 
a proportionate value of the drums. 


This appears to be true to a certain extent but in purchasing 
the glycerine we take into consideration that we are going to 
realize the value of the drums when empty for further use. In 
this particular case a portion of the glycerine remained in the 
damaged drums at the time of delivery and it was our thought 
that we should be allowed a proportionate value of the drums 
based on the quantity lost and allow the railroad company the 
proportion of the drum value based on the quantity delivered. 
The following will explain the situation: 


You adjusted this claim on June 9, 1925, in the amount of 
$90.17 covering the value of the 508 pounds glycerine. Inasmuch 
as we advised you that the value of the drum was included in the 
glycerine price, however, I find that this is not correct to a 
certain extent. The value of the drum as included in our claim 
was $7.25 and I am attaching our credit memorandum for $2.79 
which represents the portion of the drum price on the quantity 
delivered, leaving the balance due of $4.46. You have a copy of 
the voucher showing the quantity of glycerine in this drum 
originally which, I bélieve, was about 1,300 pounds, and inasmuch 
as 500 pounds or five-thirteenths of the quantity was delivered 
we have credited you with this amount, $2.79, and would ask 
that you let us have your check for the balance of the drum 
value, eight-thirteenths of $7.25, or $4.46. 


The railroad company advise tis they are not liable for any 
prospective profits and had the entire contents of the barrels 
been lost they would only ‘have béen liable on the basis of the 
invoice price, and basing the claith on our contention they state 
if they allow us for the eontainefs they fail to understand why 
they should allow us 17% cents per pound for the glycerine as 
the value of the drum is included in the price of the contents. 
They do, however, agree if the drums were not damaged they 
could .have been used by us for refilling value or possibly 
for resale. 

Will you kindly let us have the benefit of your file in con- 
nection with any similar case which has come to your notice or 
let us have your opinion as to how the adjustment should be 
figured. ° 

Answer: Where goods intrusted to a carrier for shipment 
are injured through eauses for which the carrier is r<sjonsible, 
the owner of the goods is entitled to recover the difference 
between the value of the goods at the time and place of 
delivery in an uninjured condition and their value in the depre- 
ciated condition in which they were delivered, less the freight 
charges to the point of destination if they have not already 
been. paid. 


The value at destination to be used as a basis for arriv- 
ing at the amount of damage is the market value, provided 
there is a market for the goods in question. 

The measure of damages for loss of or damage by a carrier 
of an article having no market value is the value of the article 
to the shipper. St. L. I. M. & S. vs. Dague, 176 S. W. 138; St. 
L. & S. F. vs. Dunham, 129 Pac. 862. 

Where, however, goods are shipped in pursuance of a sale 
thereof at a stipulated price which is less than the market 
price at destination, it has been held that damages for loss or 
injury must be estimated on the basis of the price to be received 
under the contract of sale. R. Co. vs. Chandler, 106 S. E. 684; 
R. Co. vs. Parke, 169 S. W. 397; Missouri, etc., R. Co. vs. 
Witherspoon, 45 S. W. 424; Mangin vs. Dinsmore, 62 N. Y. 35, 
20 Am. R. 442. 

But if the price contracted for is greater than the market 
value at destination, the estimate will have to be based on the 
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market value, unless the carrier had been notified at the time 
of shipment of the fact that the goods had been sold for q 
higher figure. Gibson vs. Inman Packet Co., 164 S. W. 289. 
St. Louis, etc., R. Co. vs. Cumbie, 141 S. W. 939; St. L. S. WLR 
Co. vs. Phoenix Cotton Oil Co., 115 S. W. 393. 


To authorize a recovery of special damages, i. e., such 
damages as will not ordinarily flow from.a loss or an injury of 
goods shipped, it is essential that at the time of shipment the 
peculiar circumstances fiom which special damages would arise 
because of loss or injury should be made known to the carrier. 
But, when such circumstances are made known to. the carrier 
at the time that the goods are delivered and accepted for trang. 
portation, special damages are recoverable; and the rule hag 
been applied in respect to the allowance of such damages ag 
arise from loss of a sale under a contract of which the carrier 
had knowledge, damages for loss of the profits which would 
have been directly derived from the use of the property under 
circumstances with which the carrier was acquainted, and for 
expenses incurred in renotifying and delivering to purchasers, 
goods purchased to take the place of those lost or destroyed. 


Presumably, the sale price of the article in question wag 
based in part upon the value of the drums when empty and, 
therefore, a recovery of the contract price would include com. 
pensation for the drums. 

If, however, the sale price or the market value, iif one 
exists, whichever is used in arriving at the amount of the 
carrier’s liability does not include the value of the drums when 
empty, such value is, in our opinion, that which would fall 
under the head of special damages, the recovery of which is 
dependent upon notice being given to the carrier at the time 
goods are delivered to the carrier that such damages will follow 
from the negligent transportation thereof. 


Delivery to Carrier—What Constitutes 


New York.—Question: Will you kindly inform us if there 
«has been any recent ruling or court decision regarding carrier's 
liability for loss or damage to goods awaiting removal f.om 
industrial tracks? It being understood that goods are covered 
by signed bill of lading, and that, owing to carrier’s switching 
arrangement, cars loaded after 10 a. m. are obliged to be held 
over until the following a. m. 

It has been the writer’s understanding that in the past, 
carriers have refused claims for loss and damage on the basis 
that they are not responsible until their engines are attached to 
the car or Cars. 

Answer: In order that a carrier may be charged with the 
custody, care and transportation of goods, it is essential that as 
bailee it shall have come into possession of the goods, which, 
of course, involves a delivery by the shipper and an acceptance 
by the carrier, and until there has been such delivery and accept- 
ance, by which the possession of the goods has been transferred 
from the shipper to the carrier, no liability of the carrier with 
reference to such goods arises. Brown vs. Payne, 107 S. E. 310; 
R. Co. vs.- Mill, etc., Co., 184 Pac. 373; Knapp vs. R. Co., 159 
N. W. 81; R. Co. vs. Tolica, etc., 204 S. W. 1016; Mo. Pac. R. Co. 
vs. McFadden, 154 U. S. 155; St. Louis, etc., R. Co. vs. Commer- 
cial Union Insurance Co., 139 U. S. 223; Pitlock vs. Wells, 109 
Mass. 452; T. N. W. & B. C. vs. Tomson, 250 S. W. 575; Shore 
vs. N. Y. N. H. & H., 121 Atl. 344; Texarkana & Ft. Smith Ry. 
Co. vs: Brass, 245 S. W. 457; Cent. of Ga. Ry. Co. vs. Smith, 
120 S. E. 30. 

In the absence of special contract, custom or usage, it is 
-not sufficient that the property is delivered on the carrier’s prem- 
ises or placed in a position from which it might readily be taken 
by the carrier or its agent, but there must be notice to it or 
its agent of the delivery, and intention to place the goods in 
the care and custody of the carrier for transportation. R. Co. 
vs. Blocker, 184 Pac. 584; Berhman vs. A. C. L., 109 S. E. 397; 
Howell vs. S. A. L., 119 S. E. 198; American Fruit Growers Vs. 
King, 114 S. E. 861; The Willie vs. Sandhovel, 92 Fed. 286; 
Standard Combed Thread Co. vs. P. R. R., 95 Atl. 1002; Cooper- 
age Co. vs. R. Co., 215 S. W. 897; Merriam vs. Hartford, etc., 
R. Co., 52 Am. Dec. 344. 

The general rule stated in the preceding paragraph is 
subject to any conventional arrangement between the carrier 


and its patrons, or to a custom or usage in their dealings which, 


dispenses with the giving of actual notice to the carrier of 
delivery of the goods. In other words, constructive delivery 
may be made sufficient by a special contract, custom, oF 
usage, and the placing of the goods by the shipper in the place in 
which they are accustomed to be deposited, or at a place 
specially designated by contract, will be sufficient delivery and 
acceptance to charge the carrier as an insurer, although no 
actual notice is given to the carrier or assent shown. This 
general principle has been held aplpicable even though the 
custom or usage relied on was contrary to the express directions 
and special regulations of the company, which fact was known 
to the shipper. However, if custom or usage is relied on, there 
can be no constructive delivery of goods so as to bind the 
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carrier for their carriage except at such place, as where by con- 
stant practice they have received property left for transportation. 

With respect to deliveries to carriers on team tracks of 
the carrier, the decision of the Supreme Court of the United 
States in Y. & M. V. R. Co. vs. Nichols & Co., 256 U. S. 540, is 
determinative of the question so far as deliveries to a carrier 
at agency stations is concerned, at least this case is determin- 
ative of the fact that so far as deliveries to a carrier at an 
agency station is concerned, the liability of a carrier is not 
dependent upon whether or not the loaded car has been 
attached to a train, as the carrier contended in this case, in 
view of the provision which was formerly carried in the bill 
of lading but which was modified by the Commission’s opinion 
in Docket 4844, 64 I. C. C. 357, which modified provision has 
been carried in the bill of lading since March 15, 1922. ; 

It will be observed that the Supreme Court in the Nichols 
case, 256 U. S. 540, makes no finding as to cars loaded on 
private tracks, but the case does justify the conclusion that the 
present bill of lading provision, namely, paragraph (g) of Sec: 
tion 4; is lawful and determinative of when a shipment is deliv- 
ered to a carrier at a non-agency station. 

So far'as deliveries to a carrier on private or semi-private 
industry tracks is concerned, there are no recent decisions of 
the courts, that is, decisions which pass’ upon this question, since 
the modification in the bill of lading referred to above, by 
which the provisions of paragraph 4 of Section 4 of the bill of 
lading in use prior to March 15, 1922, was modified so as to 
provide that property destined to or from a station, wharf or 
landing at which there is no regularly appointed freight agent 
shall be entirely at risk of owner after unloaded from cars or 
vessels or until loaded into cars or vessels, eliminating that 
portion of the provision which read “and when received or 
delivered on private or other sidings, wharves or landings shall 
be at owner’s risk until the cars are attached to or after they 
are detached from trains.” ‘The following decisions hold that 
the clause last quoted was applicable and the carrier therefore 
not liable for loss or damage. Bers vs, Erie R. Co., 163 N. Y. S. 
114, 122 N. E. 456; Chickasaw Cooperage Co. vs. Y,; & M. V., 216 
S. W. 897 (Ark.); Standard Combed Thread Co. vs. Pa. Co., 95 
Atl. 1002 (N. J.); Siebert vs. Erie R. Co., 163 N. Y. S. 114; 
Bainbridge Grocery Co. vs. A. C. L., 70 S. EB. 145 (La.). 

However, in McClure vs. N. & W., 98 S. E. 14 (W. Va.), it 
was held that a carrier was: liable for the loss of goods loaded 
into a car standing on a private siding at an agency station, 
while in P. C. C. & St. L. vs. American Tobacco Co., 104 S. W. 
277, it was held that .a carrier was liable for a loss by fire 
of a carload of tobacco loaded on a private side track where 
the car had been loaded and bill of lading issued and signed by 
the carrier’s agent, although notice had not been given that the 
car was loaded, the bill of lading having been issued shortly 
before the loading was completed. See, also, L. & N. R. R. Co. 
vs. Long, 105 Sou. 890. 


Notice of Claim—Exception in Bill of Lading 

Missouri.—Question: Will you not kindly advise your 
opinion as to carriers’ liability on claims filed against a carrier 
on ‘loss in transit on several cars of wheat moving from one 
terminal market to another under official weights, both of which 
are under jurisdiction other than the consignor and consignee. 
In other words—Board of Trade weights. The cars on arrival 
weigh less after allowance for the natural shrink than that 
loaded at the primary market from which they were billed and 
— was not filed until after expiration of the six months’ 
clause. 

It is our position that when the destination Board of Trade 
weight was tendered to the carrier, on which freight charges 
were collected, this is prima facie evidence of shortage and that 
no notice of claim need be filed within six (6) ‘months to hold 
the carrier, while the carriers contend that notice of claim, or 
actual filing of claim, is required within this period. 

Answer: In three cases, namely, Barrett vs. Van Pelt, 268 
U. S. 805; Davis vs. John L. Roper Lumber Co., 70.U. S. (L. Ed.) 
55 and C. & O. Ry. Co. vs. Thompson Mfg. Co., 70 U. S. (L. Ed.) 
364, the Supreme Court has construed that portion of paragraph 


11 of Section 20 of the Interstate Commerce Act, reading as 
follows: 


Provided, however, that if the loss, damage, or injury com- 
plained of was due to delay or damage while being loaded or 
unloaded, or damaged in transit by carelessness or negligence, 


then no notice of claim nor filing of claim shall be required as a 
condition precedent to recovery. ~ 


While none of the cases cited above relate to loss from a 
shipment, it seems clear that, as the Supreme Court has con- 
strued the proviso, above quoted, in Davis vs. John L. Roper 
Lumber Co., it does not cover shortages. In the case last men- 
tioned the Supreme Court said: ‘ 


There is presented the question whether this case is one in 
which the right of recovery may be made to depend upon the 
making of claim as required by the bill of lading. The provisos 
in Section 20 have been recently considered -by this court in 
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Barrett vs. Van Pelt, 268 U. S. 85. It was there pointed out ty, 
the purpose of the second proviso is to take some cases out 
the general rule declared by the first proviso. And, in view, 
the inapt language and defective structure of the second, it y, 
held that the word, “damaged” should be read, “damage,” , 
that the comma after “unloaded” should be eliminated. It y, 
also held that “carelessness or negligence” is an element in egy 
case of loss, damage, or injury there named. The judgment jy 
before us was given prior to that decision. The state court hg 
that the damage resulting to respondent from the misdeliygy 
occurred while the shipment was “in transit,” within the meg)! 
ing of the proviso, and that, therefore, the provision of the pj 
of lading requiring claim to be made was invalid. It said 
“in transit’ means at any time after the property has been » 
ceived by the initial carrier and before delivery in accordang 
with the contract of carriage. 

But that view cannot be sustained. The loss was due soley 
to misdelivery;. that.is, “a failure to make delivery” in accordang 
with the bill of lading. Georgia, Fla. & Ala. Ry. vs. Blish Co, 1% 
U. 8. 190, 195. As construed by this court, the second proyiy 
embraces three classes: (1) loss, damage, or injury due to delay, 
(2) damage while being loaded or unloaded, (3) damage in trangit 
Clearly, misdelivery is not in the first or second class. Ay 
unless it is in the third class, the proviso does not apply. Thy 
context shows that the phrase, “in transit,” was not intend 
to have the broad meaning attributed to it by the state cour 
In the proviso, claims on account of damage “while being loadej 
or unloaded” are separate and distinct from those for “damay 
in transit.”. The creation of the former class would be wholly 
unnecessary and inappropriate if the latter is to be taken t 
include both classes. Loading precedes, and unloading follows 
transit. In the ordinary and usual meaning of the word, “transit' 
ends before delivery at destination. Misdelivery is not mentiong 
in the proviso; and the language used is inconsistent with anj 
negatives any intention to include claims for damages on account 
of misdeiivery in the class defined as “damage in transit.” 


State vs. Interstate Traffic 

Louisiana.—Question: A party doing business in westen 
Louisiana orders an L. C. L. shipment of cow peas for fertilize 
purposes shipped to himself at Baton Rouge, La., and hag, 
friend in Baton Rouge reship them’to him in western Louisiana, 
The combination rate on Baton Rouge figures cheaper than the 
through rate from the Mississippi point to western Louisiana, 

Kindly advise if any rule of the Commission or any lay 
was broken by the party receiving and rebilling the shipment 
at Baton Rouge or by the consignee in western Louisiana or by 
the shipper in Mississippi. 

Answer: Under the decision in B. & O. S. W..R. Co. vs, 
Settle, 260 U. S. 166, the interstate rate must be applied ona 
shipment where, at the time the shipment is delivered to a car 


rier for transportation there was an original intention to make 
an interstate shipment. 


In this case the court said: 



































If the intention with which the shipment was made had been 
actually in issue, the fact the possession of the cars was taken 
by the shipper at Oakley and that they were not rebilled for 
sevéral days, would have justified the jury in finding that it was 
originally the intention to end the movement at Oakley and that 
the rebilling to Madisonville was an afterthought. But the de- 
fendant Clephane admitted at the trial that.it was intended from 
the beginning that the cars’ should go to Madisonville; and this 
fact was assumed in the instructions complained of. In other 
words, Madisonville was at all times the destination of the cars; 
Oakley was to be merely an intermediate stopping place; and the 
original intention persisted in was carried out. That the inter- 
state journey might end at Oakley was never more than a pos- 
sibility. Under these circumstances, the intention as it was car- 
ried out determined, as matter of law, the essential nature of the 
movement; and hence that the movement through to Madisonville 
was an interstate shipment. For neither through billing, uninter- 
rupted movement, continuous possession by the carrier, or un- 
broken bulk, is an essential of a through shipment. These are 
common incidents of a through shipment, and when the intention 
with which a shipment was made is in issue, the presence, or 
absence, of one or all of these incidents may be important evi- 
dence bearing upon that question. But where it is admitted that 
the shipment made to the ultimate destination had at all times 
been intended, these incidents are without legal significance as 
bearing on the character of the traffic. For instance, in many 
cases involving transit or reconsignment privileges in blanket 
territory, most or all of these incidents are absent, and yet the 
through interstate tariffs apply. See Atchison, Topeka & Santa 

Oo. vs. Harold, 241 U. S. 371; St. Louis Southwestern Ry. 
Co. vs. United States, 245 U. S. 136; Central Railroad Co. of New 
Jersey. vs. United States, 257 U. S. 247. Compare Philadelphia & 
Reading Ry. Co. vs. Hancock, 253 U. S. 284. 


Shipper’s Load and Count 

Minnesota.—Question: In your issue of March 13, page 726, 
under the question, “Shipper’s Load and Count,” you state that 
the burden is on the shipper to show by proper evidence that 
the amount stated was loaded in the car. What would you cot 
sider proper evidence as to the amount loaded in the car? 

We are attaching hereto our evidence of loading, and would 
you consider the attached sufficient evidence that the proper 
amount was loaded in the car? 

Answer: As we have stated in the answer to which you 
refer, where a shipper’s load and count notation is placed o 
the bill of lading by the carrier, the receipt given by the carrier, 
as evidenced by the issuance of the bill of lading, is a qualified 
one, and it becomes a matter of proof, when suit is brought by 
the shipper, as to whether the amount specified in the bill of 
lading was actually loaded, after it has shown that a lesser 
amount was delivered at destination. The fact that the loading 
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TRANSMARINE LINES 


Gulf Service 


VIA 


BEAUMONT, TEXAS 


SERVING 
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Steamer sails from PORT NEWARK, N. J. (New York Harbor) 
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and counting was done by the shipper, without supervision or 
check by the carrier, necessarily places upon the shipper the 
burden of showing the amount stated in the bill of lading was, 
in fact, loaded into the car. 

How this burden of proof is to be met is a matter to be 
determined by the shipper in a given case, the handling ac- 
corded the shipment by the carrier apparently being a circum- 
stance to be taken into consideration in weighing the evidence 
submitted by the shipper, which may consist of the testimony 
of the party who loaded the car, as to the loading and counting 
of the shipment, when it was placed in the car. See the deci- 
sions in Lewis Poultry Co. vs. N. Y. C. R. R. Co., 105 Atlantic 
109, and Palmetto Fertilizer Co. vs. C. N. & L. Ry., 83 S. E. 36. 

The decision in Brewster vs. N. Y. C. & H. R. R. Co., 129 
N. Y. S. 368, indicates the form of proof which a shipper should 
offer in support of his allegation of loss or damage by a carrier. 

Your method of loading and the complete record thereof 
which is made of the loading of your shipments should enable 
you to substantiate a claim for loss from a car so loaded, pro- 
vided it be shown by the proper proof that a less amount was 
received at destination. 

Limitations—Action by Carrier for Charges 

New York.—Question: Kindly advise if there is any ruling 
or decision that an undercharge cannot be collected after a 
period of three years. 

Answer: In subdivision (a) of paragraph 3 of section 16 of 
the interstate commerce act it is provided that “all actions at 
law by carriers subject to this act for recovery of their charges, 
or any part thereof, shall be begun within three years from the 
time the cause of action accrues, and not after.” 

Subdivision (e) provides “the cause of action in respect to a 
shipment of property shall, for the purpose of this section, be 
deemed to accrue upon delivery or tender of delivery thereof 
by the carrier, and not after.” 

Notice of Claim —Act of Carrier Preventing Filing in Stipulated 
Time 

Rhode Island.—Question: “A” forwarded to “B” shipment 
of four cases of electric toasters and another shipment of three 
cases of heaters and four cases of electric toasters. 

Shipment of four cases of toasters covered by one bill of 
lading, and shipment of seven cases covered by another bill of 
lading. Both shipments, totaling eleven cases, unloaded from 
same car. Carrier checked one case of toasters short from ship- 
ment of seven case lot and paid claim accordingly. 

After a lapse of eight months from date claim was paid, car- 
rier discovered they made error in their short report, and, in- 
stead of case being short from shipment of seven case lot, it 
was short from four case lot, and they requested us to reimburse 
them for the amount they paid by claim. They also informed 
us they could not honor claim for the shortage from the four 
case lot, due to the fact that six months’ time limit had expired. 

Is it not possible for the carrier to let claim stand as paid, 
as they admit a shortage and also were in error in making out 
their short report? 


Answer: It has been held that the shipper is excused from 
giving notice within the time specified in the contract, where, 
with the exercise of reasonable diligence, a compliance with the 
contract is impossible. Ormsby vs. Mo. Pac. R. Co., 4 Fed. 706; 
Bliss vs. Sou. Pac. Co., 172 Pac. 761; R. Co. vs. Priddy, 115 N. E. 
266; Wabash R. Co. vs. Thomas, 78 N. E. 777; Hassam vs. Platt, 
148 N. Y. S. 544; that especially is this true when the impos- 
sibility of performance is caused by the act of the carrier. Pope 
vs. American Ry. Express Co., 110 S. E. 514; Cleveland, etc., 
R. Co. vs. Hayes, 102 N. E. 34; Richardson vs. Chicago, etc., R. 
Co., 50 S. W. 782; Reynolds vs. Great Northern R. Co., 82 Pac. 
161. 


Where, however, the shipper could, with due diligence, have 
ascertained the facts, and no act of the carrier prevents, the 
claim must be filed within the stipulated period of time, the 
courts holding that a carrier may not waive the provision in 
the bill of lading relating to the time for making claim. Ameri- 
can Ry. Express Co. vs. The Fashion Shop, Inc., 10 Fed. (2d) 
909; Browning, King & Co. vs. Davis, 199 N. Y. S. 775; Rogers 
& Co. vs, East Carolina Ry., 118 S. E. 885; Schaff vs. Ike Exstein 
& Bro., 270 S. W. 589. 

Sales—F. O. B.—Construction of Term in Contract 

Lalifornia.—Question: Kindly let us have your opinion re- 
garding the following: 

“A” has plants in three cities, “X,” “Y” and “Z.” “A,” in 
making a contract with “B,” located at “X,” specifies f. o. b. 
“X,” reserving the right to ship from any of his three plants. 

“A” is asked for an interpretation of the contract, after five 
cars have moved from “X,” and replies that in case shipment 
moves from the “X” plant, “B” is liable for switching charges 
amounting to about $14 per car, but in the event he ships from 
“Y” or “Z,” “A” will pay all carrier charges. 

According to “A’s” interpretation, “B” must pay $14 more 
for a car of the “X” made commodity than for the same com- 
modity made in “Y” or “Z.” 
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Answer: As regards the sale of specific personal prope 
the rule which seems to be generally taken for granted jg ; 
the place where delivery is to be made when nothing jg , 
about it in the bargain is the place where the property jg 
the time of the sale or the seller’s usual place of business, 7 
man vs. Sartorius (Pa.), 29 Atl. 852. 

The general rule that where goods are sold to be Ship) 
to the buyer by carrier a delivery to the carrier is a de 
to the buyer so as to pass title to him is, it would seem, now 
sarily based on the foundation that nothing having beep x 
as to the place of delivery, such place is that from which 
goods are to be shipped. A. J. Neimeyer Lumber Co. ys, 
lington, etc., R. Co., 74 N. W. 670. 

The abbreviation “f. 0. b.” is frequently used in contrag 
of sale; this abbreviation is considered as referring to and qu 
fying the delivery (Detroit Sou. R. Co. vs. Malcomson (Mich 
107 N. W. 915), and it is generally considered to mean that j 
subject of the sale is to be loaded by the seller on the vehiq 
of conveyance for shipment without any expense on the part¢ 
the buyer. Nash vs. Towne, 5 Wall. 609; 18 U. S. (L. Ed.) iy; 
Capehart vs. Furman Farm Imp. Co. (Ala.), 16 So. 627; Ng 
meyer Lumber Co. vs. Burlington, etc., R. Co. (Neb.), 74 N, ¥ 
670. 













































































Where the delivery is to be made at a particular place, j 
is the duty of the seller to transport the subject matter to syq 
place, and, of course, he must bear the expense of so doing, anj 
where the contract contemplates the transportation of the sb 
ject matter by a carrier and the provision is for delivery f o,}, 
cars at the point of destination, the liability to pay the tray 
portation charges is on the seller. Chandler Lumber (Co, x 
Radke (Wis.), 118 N. W. 185. 

Where the provision is for delivery f. o. b. at the point ¢ 
shipment, the duty to pay the transportation charges is on th 
buyer. Note: 62 L. R. A. 796. 

Inasmuch as, in the instant case, the seller reserved th 
right to fill the order from any one of the three points, i. ¢ 
X, Y or Z, it is our opinion that f. o. b. X was intended y 
f. o. b. X as the point of destination. 


Evidence Where Notice of Claim Not Given 


New York.—Question: Since you can no longer take advan 
tage of section 2, paragraph (b) of the Uniform Bill of Lading 
in accordance with the decision of Barrett vs. Van Pelt, 69 U.§ 
(L. ed.), 465, and the burden of proof now rests with claimant 
in regard to carelessness and negligence, what evidence must 
the claimant show that the damage was caused by carelessness 
or negligence, in order to recover, claim not having been filed 
within six months and no notice given? 

Answer: The determination of what evidence will be offered 
in proof of negligence on the part of a carrier where notice of 
claim is not filed within the stipulated time and the case is 
one which does not fall within the-exception in the bill of lading 
as in C. & O. Ry. vs. Thompson Mfg. Co., 70 U. S. (L. ed.) 364, 
is not capable of statement by rule. 

Necessarily, the facts in each case will differ and what 
would be evidence of negligence in one instance would not apply 
to another instance. In this connection see Taft Co. vs. Amer 
ican Express Co., 110 N. W. 897; G. S. & F. Ry. Co. vs. Barfield, 
58 I. C. C. 236. 


Limitation—Retroactive Effect of Paragraph 3, Section 16. of 
the Act 


Illinois —Question: Please consider again the problem re 
ferred to by “Indiana” on page 724 of the Traffic World of 
March 13, 1926. 

Since the decision of the U. S. Supreme Court in the Kansas 
City Southern vs. Wolfe case, the proper application of the 
statute of limitation has, in my mind, been somewhat confusing. 
Furthermore, the amendment of June 7, 1924, also caused some 
little confusion in its application. 

As I understand it, and as indicated in the first conference 
ruling quoted by you, the carriers were prohibited from paying 
straight overcharge claims which were barred by statute at or 
prior to the time of the amendment of June 7, 1924. However, 
in the problem presented by “Indiana,” the claim was not barred 
on June 7, 1924. He had two years at that time which makes 
this time extend back to June 7, 1922. All of his overcharges 
accrued within that two-year period. Consequently at the pass 
age of the amendment of June 7, 1924, none of his overcharge 
were outlawed or barred by the statute of limitation. 


Part H of amended paragraph 3 of Section 16 of the Act 
distinctly says that the provisions of that amendment do nd 
apply retroactively. Consequently, amended section 16 applies 
on the shipments mentioned by “Indiana.” We know, of course, 
that that part of paragraph H which revives claims over two 
years old is illegal in view of the decisions of the Supreme 
Court in the William Danzer case. 

It seems to me, therefore, that a claim filed on November 
23, 1925, can cover overcharges accruing back three years 
November 23, 1922, and in the case of “Indiana,” the only ones 
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outlawed were those accruing from October 27, 1922, to No- 
vember 23, 1922. 

Furthermore, we do not understand. that it is necessary to 
file these claims with the Commission in order to prevent the 
running of the statute. 

Part C of paragraph 3 of amended Section 16 indicates that 
the three-year period of limitations shall be extended to include 
six months after the time notice in writing. is given by the 
earrier to the claimant of disallowance of the claim. Conse- 
quently; if the.claim is filed within the three-year period and 
the carrier does not decline it in writing until another three 
years has elapsed, the complainant still has six months after 
declination has been received in writing. This seems to be the 
view of the Commission as expressed on page 1590 of the Traffic 
World, for June 20, 1925. 

Answer: In Sturges vs. A. & V. Ry. Co., 107 I. C. C. 139, 
the Commission held that the provisions of paragraph 3 of Sec- 
tion 16 of the Act, as amended June 7, 1924, were not to be 
given a retroactive effect but, held, as to claims covering over- 
charges on shipments which were delivered prior to June 7, 1924, 
that claims for overcharges on shipments which moved within 
two years prior to June 7, 1924, were not barred even though 
complaint was not filed within this two-year period. 

Predicated on. the findings of the Commission in the case 
above referred to. your views, as set forth above, are correct. 
Limitations—Waiver by Shipper of Statutory Provisions Govern- 

ing Action for Undercharges 

Missouri.—Question: Paragraph 3 of Section 16 of the In- 
terstate Commerce Act as amended states that: 


TT eet al oe: _ 9 


All actions at law by carriers subject to this act for recovery of 
their charges, or any part thereof, shall be begun within three years 
from the time the cause of action accrues, and not after. 


This seems clear enough but we are not certain whether or 
not we may legally pay an undercharge after three years from 
the day of delivery of the shipment where request is made by 
the carrier but no suit filed. 

In your opinion, if such payment is made, may the carrier 
legally accept it and may the shipper or consignee legally pay it. 

Answer: We see nothing to prevent a shipper from waiving 
the provisions of paragraph 3 of Section 16 of the act and paying 
an undercharge after the expiration of the three-year period of 
limitation. While the Supreme Court has held that, so far as 
the collection of an overcharge from a carrier is concerned, the 
carrier'may not waive the provisions of this section of the act, 
for to do so would open the way to discrimination (see Kansas 
City Southern vs. Wolf, 261 U. S. 133), there appears to be 
no such consideration in the case of the collection of an under- 
charge after the expiration of the statutory period of. limitation: 

In other words, it seems to us that, so far as the shipper is 
eoncerned, the provisions of paragraph 3 of Section 16, constitute 
a defense which may be pleaded or not as the shipper sees fit, 
as is true of the ordinary statute of limitation, which to be 
availed of as a defense, must be pleaded. 


Limitations—Recovery of Overcharges 

Arkansas.—Question: Will you kindly advise when the 
statute of limitation runs on a shipment of rugs from Japan 
(import) to Memphis, Tenn., which bears a straight overcharge 
of freight. 

Answer: The provisions of paragraph 3 of Section 16 of the 
Act governs, provided the overcharge is in the rate for the 
rail haul from the port to destination. 

The provisions of the Act, referred to above, read as follows: 


For recovery of overcharges action at law shall be begun or com- 
plaint filed with the Commission against carriers subject to this 
act wi three rom the time the cause of action accrues, 
and not after, t to sub-division (d), except that if claim for 
the: overcharge en ed in writing to the carrier within 
the three-year -of itation said period shall be extended to 
includé six mo from thé time notice in writing is given by the 
carrier to the claimant of qeetewanes of the claim, or any part or 
parts’ thereof, specified in the notice. ° 

(a) If on or before expiration of the two-year period of limitation 
in subdivision (b) or of the three-year period of limitation in subdi- 
vision (¢c) a carrier subject to this act begins action under subdivision 
(a) for recovery of charges in respect of the same transportaion serv- 
ice, or, without beginning action, collects charges in respect of that 
service, said period of limitation shall be extended to include ninety 


days from the time such action is begun or such charges are collected 
by the carrier. 


Routing and Misrouting—Failure of Carrier to Observe Provi- 
sions of Rule 7 of Classification : 


Missouri.—Question: A shipper located at A bills out a 
shipper’s order shipment. He makes it to his order with des- 
tination at B, Arkansas, with notification of the consignee at C, 
Arkansas. In accordance with rule 7 of the Consolidated Classi- 
fication it is a violation of the tariff requirements to bill out 
a shipper’s order shipment with destination one point and notifi- 
eation another point. If it should develop that shipment referred 
to should have been destined C, Arkansas, would the carriers 
under any condition be responsible for the additional freight 
charges incurred in hauling the shipment from B to C? This 
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under the assumption that the carrier executed the bill of lag, 
not in compliance with the tariff regulations and that if 

error in making out the bill of lading had been called to 
shipper’s attention at point of origin it would have beep § 
covered and eliminated. 

Possibly there have been court decisions covering qa gp 
ilar transaction to which you can give us reference. 

Answer: We have been unable to locate cases in point, 

We are of the opinion, however, that liability for addition 
charges which might accrue by reason of the shipper’s erp 
in the designation of the destination of the shipment is y 
chargeable to the carrier by reason of the execution of a bil 
of lading which contained provisions which were in conflict with! 
Rule 7 of the Classification. 

This for the reason that, notwithstanding the fact that, 
notification point different from the destination was show 
therein there is no- penalty provided for in Rule 7 of the Clagy,. 
fication for the carrier’s failure to observe the rule, and 
the instant case the carrier having complied with. its bill ¢ 
lading contract, the damages which resulted cannot be said 
have resulted from the carrier’s non-observance of its classific. 
tion provision, as would have been the case had the carrie 
undertaken to notify the party and had failed to do so. 

Demurrage—Refused Shipment—What Constitutes 

Wisconsin.—Question: We made a shipment of lumber » 
order bill of lading consigning shipment to John Doe, Saginay 
Michigan, notify Tom Jones, Buffalo, N. Y., and ourselves shown 
as shippers. 

This car arrived at Saginaw and was actually placed fo 
unloading on Sept. 8, and after taking some of the lumber oy 
our customer reported that it did not come up to specifications 
on his order and refused to accept the shipment, putting Whi 
lumber he has unloaded back into the car and so advised th 
railway company. We immediately got in touch with him and jp 
structed him to unload the entire car holding the stock intag 
and nor hearing further from him supposed this was being done, 
However, to make sure that the car was not drawing demurrage, 
we wired the agent at Saginaw, under date of Sept 18, asking 
if the car had been unloaded and on this date he replied that 
the car was still on track and demurrage accruing. On receipt 
of this information we again tried to get. our original custome 
to unload the car but not being able to do so we arranged with 
another party at Saginaw to unload the car and wired the agent 
on Sept, 21 to deliver the car to him. 

A demurrage bill amounting to $43.00 was presented for pay- 
ment covering the time the car was standing on track from 
Sept. 10 to Sept. 21, but we do not feel that this amount is due 
the carriers, as the railroad company did not; at any time, take 
up with us asking us for disposition on the shipment, the only 
time they advised us was in reply to our wire to them on 
the 18th. 

We filed claim for refund of demurrage from the 10th to 
18th which carrier refuses to pay, they claiming that inasmuch 
as this was an order notify shipment and that Mr. John Doe 
took up the bill of lading and surrendered to their agent, re 
questing car placed for his unloading, car was so placed con- 
stituting a delivery to Mr. John Doe and that when car was 
refused, it was a matter to be handled between Mr. Doe and’ 
ourselves and did not come under Demurrage Tariff Rule 4-E and 
charges could not be refunded. 

Will you kindly give us your opinion on this? 

Answer: In our opinion, the carrier is not correct in declin- 
ing to refund the demurrage charges assessed. upon the ground 
that the shipment in question was not refused within the mean 
ing of Rule 4-E of the Uniform Demurrage Tariff, but in fact 
accepted and delivery taken. ~While the fact that delivery was 
made is evidenced by the fact that the order bill of lading was 
surrendered, which is a condition precedent to the right of the 
notify party to demand delivery of a shipment, the acceptance 
of a shipment is no assurance that title to a shipment has passed 
to the order notify party, for the reason that a breach of con- 
dition gives.that party the right to reject a shipment after the 
surrender of the bill of lading. 

fle, in all probability, the rule was intended to cover 
instances where shipments were refused to the carrier prior to 
acceptance by the consignee, and delivery by the carrier, the 
rule contains no words so limiting its application. Therefore, 
in may well, in our opinion, apply to a refusal of a shipment 
following acceptance and delivery thereof. 
Tariff Interpretation 

New York.—Question: Will you please give us your opinion 
on the following situation? 

On December 13, 1924, we shipped a car of tobacco stems 
from Richmond, Va., to Laredo, Texas, for export to Mexico City. 
On this shipment the class rate was applied, although at the 
time that the shipment went forward Agent Sedgman’s Texas 
Points, Tariff I. C. C. No. 1551, carried a commodity rate of 
58%, cents per one hundred pounds on tobacco stems from 
Richmond to Laredo. We did not use this rate, however, because 
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it was listed under fertilizer material as per item No. 3748 of 
the tariff. We did not take advantage of the commodity rate 
because our tobacco stems were not going to be used as fer- 
tilizer and we, therefore, did not feel that we were entitled 
to the commodity rate of 58% cents per one hundred pounds. 
We have now been given to understand that the Commission 
does not require an explanation as to the purpose for which a 
particular shipment is intended and that, therefore, we were 
entitled to receive the benefit of the 5814-cent rate. 

Is this in accordance with your views on the matter or do 
you feel that we ought not to receive the benefit of the 58144-cent 
rate, inasmuch as our tobacco stems were not used for fertilizer 
purposes? 

Answer: In Cream of Wheat Co. vs. A. T. & S. F. Ry. Co., 
91 I. C. C. 45, the Commission said: 


Complainant, a corporation preparing and selling a cereal food 
product under the trade name of Cream of Wheat, at Minneapolis, 
Minn., by complaint filed June 24, 1922, alleges that the rates charged 
for the transportation of this product, in carloads, from Minneapolis 
to all points in Montana, Idaho, Washington, Oregon, and California 
were and are unreasonable, unjustly discriminatory, and unduly pre- 
judicial to the extent that they exceeded or exceed the contem- 
poraneous rates on flour. Lawful rates for the future and repara- 
tion are sought. Rates will be stated in cents per 100 pounds. No 
evidence was submitted to sustain the allegation of unjust dis- 
crimination and it will not be further considered. 

In the spring of 1922 complainant discovered that wheat grits had 
been included in the flour item of the tariff naming rates to Portland 
and the Northwest, and thereafter ceased billing its shipments into 
that territory as cereal food preparations and availed itself of the 
flour rate by billing as wheat grits. Through the observance of the 
Portland rate as a maximum to points in Montana and by using it 
as a factor of a combination rate to points in California, this billing 
also resulted in a reduction in the charges on shipments to those 
states. The propriety of this billing is disputed by defendants and 
action to collect alleged undercharges has been deferred pending a 
decision in this case. Such billing by complainant was improper. The 
question whether the sterilization of selected high-grade middlings or 
grits to insure their fitness for human consumption changes the in- 
herent character of the commodity need not be decided here; the fact 
that the commodity is prepared and represented to the trade solely 
as a cereal food and not as grits is sufficient to make the rates on 


cereal foods applicable. Andrews Soap Co. vs. P. C. & St. L. Ry. 
Co., ¢1:C. 6c &h 


However, in our opinion, the commodity rate is applicable 
on the shipment in question if the article was shipped as tobacco 
stems and not sold to the trade under some other name, even 
though essentially tobacco stems. 

In other words, if the shipment was sold as tobacco stems 
it is entitled to a commodity rate on tobacco stems regardless 
of the use to which it is put. 

Tariff Interpretation—Application of Transit Provisions 

Kentucky.—Question: A shipper operating a transit lumber 
yard where shipments are stopped in transit for grading, drying, 
etc., under proper tariff regulations, has lumber on the yard 
which moved from original point of shipment during a period of 
several months. The transit tariff arrangement provides for 
application of through rate from original point of shipment to 
final destination in effect at time or original shipment, plus a 
transit charge. At the transiting point, switching at times is 
involved by reason of the transit yard being on the tracks of 
other than the carrier granting the transit. The carrier granting 
the transit absorbs the switching inbound. Prior to January 1 
the outbound switching was charged against the property. Ef- 
fective January 1, the outbound carrier made tariff provision 
for absorbtion of outbound switching. 

Question is, as to whether absorption of outbound switching 
authorized by tariff can be applied to lumber on yard moving 
from original point of shipment prior to January 1, the effective 
date of the outbound switching absorption autthority at the 
transit point. Or, whether such switching absorption may only 
be applied to shipments of lumber moving from original point 
of shipment January 1 and subsequent thereto. The switching 
absorption provision is carried in a terminal regulations tariff 
of the outbound carrier and is not in any sense a part of the 
rules governing the transit arrangement. 

The opinion is expressed that the outbound switching absorp- 
tion published by the outbound carrier is in no way bound up 
with the transit arrangement and that, therefore, the absorption 
authority effective January 1 can properly be applied to all 
shipments handled from the transiting point on and after Jan- 
uary 1 even though the transited lumber is moving under 
through rates in effect from original point of shipment to final 
destination, the original date of shipment being prior to 
January 1. 


Will you favor us with an expression of opinion in the 
premises? 


Answer: In its opinion in Docket 933, in Re Milling-in- 
Transit Rates, 17 I. C. C. 113, the Commission said: 


Transit privileges are allowed by carriers at many points by 
which commodities milled or merchandise at such points are treated 
as constructively in course of transportation while in the hands 
of the owners or milers. The object of this arrangement is to enable 
the shippers to receive the benefit of the through rates from the 
point of origin of such commodities to the final point of destination 
instead of requiring them to pay the rate to the milling or mer- 
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chandisin int, plus the rate from such point; the sum of gy 
rates being Fyenerally in excess of the through rate from first pojy 
of origin to point of fianl destination.  _ 

Rates frequently change while commodities are in a state of gy 
pended transportation at the transit point. In such case it is yn 
sary to determine whether or not the rate to be applied shall be 
of the day of final shipment or that of the day of shipment from th 
first point of origin. 

This question has been heretofore examined by the Commissiq, 
and was decided on May 29, 1907, in the proceeding known as In 
Matter of Trough Routes and Through Rates, 12 I. C. C. Rep. 163, 4 
that proceeding, after an examination of the authorities, it was 
that the rates to be charged for the transportaion are the rates 4 
effect at the time the shipment is first delivered to the carrie 
Changes in rates do not affect shipments which are in course of trang. 
portation. Shippers delivering commodities to carriers are not sub. 
ject to changes of rates by the carriers after the carriers tak 
possession of the shipments and issue bills of lading. 

The Commission is unable to accept or countenance the theory 
suspended transportation, with its result of the application of th 
through rate for commodities which have been milled or merchap. 
dised, without applying to the situation thus created the rule of ky 
that rates can not be changed while shipments are in course of tran. 
portation. The Commission can not say that shipments are theo. 
retically in course of transportation in order that the through rat 
may be applied, and actually not in course of transportation in ordg 
that changed rates may be applied. 

The Commission adheres to its former ruling that whenever ly 
any transit arrangement through rates are applied such through rate 
must be of the date of the first movement of the shipment from the 
point of origin under such through rates. 


































The principle of this case is, in our opinion, applicable ty 
the instant case and that as to shipments moving from original 
point of shipment prior to January 1, the outbound switching 
charge must be assessed thereon in addition to the through rate, 

Tariff Interpretation—Application of Combination Rule 

Ohio.—Question: The following is a question which has 
recently arisen in connection with our business, and on which 
we would very much appreciate an opinion with a citation of 
any decisions of the Interstate Commerce Commission, which 
might govern a matter of this kind. 

In shipping a certain commodity from A to B a combination 
rate treated by B. T. Jones’ I. C. C. No. U. S. 1 is made m 
junction X. The L Railroad hauling from A to X has no physical 
connection at X with the M Railroad which hauls from X toB. 
It is necessary that a third carrier switch the cars from the 
rails of the L Railroad to the rails of the M Railroad at X 
Switching charges of this nature are absorbed by the L Railroad 
in most cases. However, in this case, if the whole switching 
charge is absorbed the revenue of the L Railroad will fall below 
the minimum amount provided by its tariffs for a line haul. 
Therefore, the L Railroad will absorb only that portion of the 
switching charge which will leave if the tariff minimum amouitt, 
and the carriers concerned contend that the unabsorbed charges 
should be added to the freight charges. 

We, on the other hand, contend that so long as the freight 
charges collected on the basis of the combination rate exceed 
the sum of the tariff minimum amounts of the L and M rail 
roads, after the intermediate switching charges have been paid, 
any switching charges unabsorbed by the L railroad should be 
made up out of the freight charges collected, in any manner that 
the carriers see fit. We are concerned only with the through 
rate and not with any question of its division. 


Answer: In our opinion the formula set forth in our 
answer to “Alabama,” on page 506 of the February 23, 1924, 
Traffic World, under the caption “Tariff Interpretation—Com- 
bination Rules—Application of the Combination Rule of Jones 
I. C. C. to Commodity Rate Factors Where Local of One Line 
Is Less Than Arbitrary to be Deducted,” should be applied in the 
instant case where, if we assume the local rate of L Railroad 
from A to X is 9 cents, and the local rate of M Railroad 
from X to B is 6 cents, L Railroad requiring, however, a min 
imum revenue of 7 cents, which minimum requirement permits 
of the absorption of only 2 cents of the switching charge of the 
third carrier, leaving a balance of 1 cent for the switching 
service. 

Under this formula the charge to be assessed on the com: 
modity as to which the deduction under Agent Jones’ I. C. C- 
U. S. 1 is 2 cents, for instance, Lime, would be 13 cents, arrived 
at as follows: 


TS OR Re Be See oa bee eee 
Interchange switch L to M. R. R., ic less 2c, factor........--+++++ 4 
Te RO. Bie BUCS: Oe Remy BS BRC 55nd oes SE RG 5 ce ebb tke Coe o cnc ccc 

Adding lime arbitrary 


art ean ee OL Sa wees An RE eee kane ee oo 13¢ 





In other words, where because of the minimum revenle 
requirement of L Railroad the full amount of the intermediate 
switch charge is not absorbed by that carrier, we would treat 
the total charge as being composed of three factors, each subject 
to the deduction provided for in Agent Jones’ U. S. 1 in the 
event that the switching charge of the third carrier not absorbed 
by carrier L exceeded the arbitrary to be deducted under Agent 
Jones’ I. C. C.-U. S. 1, we would add the amount thereof to the 
sum of the other two factors, thus: if the rate of carrier L 
from A to X were 9 cents, the switching charge of the third 
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MEMPHIS, TENNESSEE 


MR. SHIPPER: 
It will pay you to consult us before shipping into this territory. 
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carrier were 5 cents and the rate of carrier M from X to B 
were 6 cents on lime, carloads, and the minimum revenue of 
carrier L were 7 cents, the through charge would be 14 cents, 
arrived at.as follows: 


De OP Te, DD DO DORR BG) TAGE oie a FEU ec ccedeegecicevecebies Tc 


Intermediate switching charge, 3c less 2c, factor.........eeeeeeeeees le 
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Liability of Coastwise Steamship Companies Under Through 

Bills of Lading 

New York.—Question: I should appreciate any information 
to any case construing the through export and import bill of 
lading and especially any case or ruling or discussion referring 
to what portion of the bill of lading conditions applies when 
the domestic part of the shipment is by coastwise steamer rather 
than by rail. 

What I have in mind is an import shipment from Japan to 
Seattle and thence by connecting coastwise steamer via Panama 
Canal to New York. No rail intervened. 

It is the contention of the coastwise steamer that the first 
set of conditions referring clearly to ocean carriage applies and 
not the subsequent set of conditions, which they contend applies 
only to rail transportation. 

Answer: While Sections 20 and 25 of the Interstate Com- 
merce Act contain provisions which preserve the limited liability 
of carriers by water so far as rail and water shipments are 
concerned, we know of no statutory provisions which relate to a 
movement entirely by water where a bill of lading in the form 
of that in use in the shipment of goods by rail and water to 
non-adjacent foreign countries is used for such movements. 

The construction which should be placed upon such Dill 
of lading is, in our opinion, a matter for the courts to determine, 
but we are not aware of any decisions in point. 


Allowances 

Michigan.—Question: If a consignee keeps a certain number 
of carrier’s system cars in continuous service between two 
points on carrier’s line and conditions cars in such a way to 
suit the commodity by permanently fastening shelves or racking 
(it being understood that but for such conditioning consignee 
would not be able to get minimum weight in car or safely ship 
the commodity), what is consignee allowed under paragraph 
No. 13 of Section 15 of the Interstate Commerce Act. 

Answer: Apparently, under the Commission’s opinions, the 
right of a shipper to an allowance for facilities or instrumen- 
talities furnished by him is dependent upon whether the facil- 
ities or instrumentalities furnished by a shipper are such as the 
carrier should, under its tariff rates, furnish. 

See Best Co. vs. G. N. Ry. Co., 33 I. €. C..1, in which case 
the Commission on pages 3 and 4 said: 


The complainant insists that, having furnished the necessary in- 
strumentalities to protect its property while being transported, it 
comes within the following provision of section 15 of the act: 

“If the owner of property transported under this act directly or 
indirectly renders any service connected with such transportation, or 
furnishes any instrumentality used therein, the charge and allowance 
therefor shall be no more than is just and reasonable, and the Com- 
mission may, after hearing on a complaint or on its own initiative, 
determine what is a reasonable charge as the maximum to be paid 
by the carrier or carriers for the services so rendered or for the use 
of the instrumentality so furnished, and fix the same by appripriate 
order * * * .” 

That provision does not apply, however, where it clearly appears 
from the tariffs or from established practice that the rate published 
was constructed upon the theory that the shipper would render the 
service or furnish the instrumentalities for which he seeks the allow- 
ance, and the shipper prior to rendering such service or furnishing 
such instrumentalities took no steps to require the carrier to publish 
a rate which would include the service or instrumentalities furnished 
by him. In such a case the shipper can not recover unless he shows 
that he has been damaged by the failure of the carrier to publish a 
rate which would cover the entire transportation. Memphis Freight 
Bureau v. K, C, S. Ry. Co., 17 I. C. C. 90. 


See also New York Shipper’s Protective Association. vs. 
N. Y. C. & H. R. R. R. Co., 30 I. C. C. 487; National Live Stock 
Hxchange vs. A. T. & S. F., 80 I. C. C. 747; 87 I. C. C. 157; 
107 I. C. C. 512; Rutherford-Brede Co. vs. Director-General, 61 
I. C. C. 515; Perishable Freight Investigations, 56 I. C. C. 449, 556. 


PETITIONS FOR REHEARING, ETC. 


The state of New Hampshire and the town of Belmont have 
moved the Commission, in finance No. 4550, abandonment of 
Belmont branch of Boston & Maine Railroad, to reargue and 
for vacation of the order hereinbefore entered, and for post- 
ponement of the effective date of the order pending final action 
thereon. 

The complainant in No. 13754, El Paso Bitulithic Company 
vs. El Paso & Southwestern Railroad et al. has asked the 
Commission to reopen this proceeding for reconsideration on 
the present record, or for rehearing, in so far as it deals with 
rates from Richmond, Cal., to El Paso, Tex. 

The defendants in No. 15627, Southern Agricultural Chem- 
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ical Corporation vs. Big Four et al., by E. Morris, agent, ag, 
the Commission to modify its order dated March 15, 1926, fo 
a period of thirty days from May 10, 1926. _ 

The Waco Chamber of Commerce has asked the Commissio, 
for leave to intervene in Finance Dockets Nos. 4823 and 5005, 
for the purpose of filing argument to the proposed extension of 
the San Antonio and Aransas Pass Railway. 


CHANGES IN DOCKET 


Hearing in I. and S. 2602, green and green salted hides, 
southern points to eastern destinations, and portions of fourth 
section application Nos. 542 et al., assigned for May 4, at Bog. 
ton, Mass., before Examiner McGrath, was canceled. 

Hearing No. 17567, Dallas Cotton Exchange et al. vs. A. &§ 
Ry. et al. assigned for May 7, at Dallas, Tex., before Examiner 
Berry, was postponed to a date to be hereafter fixed. 

Hearing in No. 17573, Charles A. Krause Milling Company 
vs. B. & O. R. R. et al, assigned for May 7, at Chicago, Ill, 
— Examiner Carter, was postponed to a date to be hereafter 

xed. ; 

Finance No. 5474, Pennsylvania R. R. General Equipment 
Trust, Series D, was set for hearing May 6, at Washington, p, 
C., before Director Mahaffie. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended April 24 is estimated 
at 9,251,000 net tons by the Bureau of Mines of the Department 
of Commerce. This is a decrease of less than 1 per cent as 
compared with the preceding week. Anthracite production js 
estimated at 2,095,000 net tons, a slight increase over the preced. 
ing week. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended April 24 totaled 399,470 net tons, of which 210,328 
tons were for New England delivery. 


GREAT LAKES BOARD MEETING 


The Great Lakes Regional Advisory Board will hold its 
third annual and fifteenth regular meeting, May 13 and 14, at 
the Hotel Statler, Detroit. President F. H. Alfred, of the Pere 
Marquette, will speak on “The Leavener of Transportation.” At 
the dinner, the evening of May 13, President W. W. Atterbury, of 
the Pennsylvania, Arthur T. Waterfall, vice-president of Dodge 


Brothers, Inc., and John W. Smith, mayor of Detroit, will be 
speakers. 


TELEPHONE OPERATING RESULTS 


Statistics compiled by the bureau of statistics of the Com- 
mission, from reports of 69 telephone companies having annual 
operating revenues in excess of $250,000 each, show that for 
February the companies had an operating income of $16,550,783, 
an increase of 15.9 per cent over February, 1925, and of $33,423, 
035 for the two months ended with February, an increase of 153 
per cent over the corresponding period of 1925. The number of 
company stations increased from 12,388,917 at the end of Feb- 
ruary, 1925, to 13,151,087 at the end of February, 1926, an in- 
crease of 6.2 per cent. 


COURSE IN PACKING 


A three-day course of instruction in proper packing will be 
given by the committee on freight claim prevention of the A. R. 
A., May 19-21 inclusive, at Chicago. This course is intended to 
supplement the course in crating and boxing given at the United 
States Forest Products Laboratory, Madison, last October. In 
the three-day course there will be demonstrations and lectures 
by leading authorities at the testing laboratory of the Mill and 
Lumber Company. 


ROLLING STOCK ADDITIONS 


In the first three months this year Class I railroads installed 
in service 21,363 freight cars, according to reports filed by the 
carriers with the car service division of the American Railway 
Association, which says: 


This was a decrease of 22,790 cars compared with the number 
installed during the corresponding period last year and a decrease 
of 16,289 cars compared with the number installed during the cor- 
responding period in 1924. Of the total number placed in service 
during the first quarter of 1926, box cars numbered 9,582, coal 
cars 9,069 and refrigerator cars 1,206. During the month of March 
alone, the railroads placed in service 8,546 freight cars including 
3,934 box cars, 3,477 coal cars and 544 refrigerator cars. 

Class I railroads on April 1 had 49,524 freight cars on order, 
an increase of 3,398 compared with the same date last year but 
a decrease of 19,774 compared with the same date in 1924. Of the 
total number on order on April 1 this year, box cars numbered 
20,846, coal cars 20,237 and refrigerator cars 6,099. ; ; 

Reports also showed 570 locomotives placed in service during 
the first three months this year, an increase of 140 compared with 
the first quarter in 1925, but a decrease of 91 locomotives compared 
with the first three months in 1924. Class I railroads on April 1 
had 738 locomotives on order, compared with 315 on the same 
date last year and 520 on the same date two years ago. 

These figures as to freight cars and locomotives include new, 
and leased equipment. 









May 8, 


ofrere 
charg 


consi 
terril 
enha 
joint 
state 
New 
Vall 


cost 
this 


the 
how 
wit 
the 
pos 









No. 19 


it, ask 
26, for 


Nission 
1 5005, 
sion of 


hides, 
fourth 
it Bog. 


\. & § 
miner 


m pany 
0, Ill, 
‘eafter 


PMent 
on, DP, 


mated 
‘tment 
ant as 
ion ig 
reced- 


Roads 
10,328 


Id its 
14, at 
» Pere 
* At 
ry, of 
Dodge 
ill be 


Com- 
nnual 
it for 
10,783, 
3,423,- 
f 15.3 
er of 
 Feb- 
in in- 


ill be 
ed to 
nited 


tures 
1 and 


talled 
y the 
ilway 


mber 
rease 
} COr- 
rvice 

coal 
farch 
iding 


yrder, 
r but 
f the 
bered 


uring 
with 
pared 
oril 1 
same 





May 8, 1926 





THE TRAFFIC WORLD 1307 


THE INLAND WATERWAYS CORPORATION 
Operating the 


Mississippi-W arrior Service 
FEDERAL BARGE LINE 





The Federal Barge Line tenders the same character of regular, dependable transportation service as is 
offered by its rail connections. The slightly longer time in transit is more than offset by the savings in freight 
charges which are approximately twenty per cent less than the all-rail rates. 


Transportation cost has increased so materially in the past few years that this item bulks large in the 
consideration of sales campaigns by the manufacturers of the Middle West. Many have discovered that their 
territory of distribution has been greatly enlarged and the opportunities for disposing of their goods much 
enhanced by the operation of this differential line up and down the Mississippi River. Its widespread system of 
joint rates with rail carriers enables it to serve you in reaching points of origin and destination in thirty-one 
states, as well as the Pacific Coast and markets in foreign countries reached through the Port of New Orleans. 
New fields have been opened and old territories regained for the producers and consumers of the Mississippi 
Valley. 


Why not take advantage of this opportunity to cut one-fifth off thé important element of transportation 
cost—virtually one car out of five free of freight charges as compared with the all-rail movement? Why not add 
this saving to your revenues or reduce the delivered price of your goods by this amount? 


The employees of the Mississippi-Warrior Service are not amateurs in the handling of your products. In 
the more than seven years of operations they have become skilled in transporting all commodities. They know 
how to transfer from cars to barges, how to stow in barges, and how to transfer from barges and load in cars 
without deterioration or damage to your freight. A comparison of claim ratio of the Barge Line with that of 
the rail lines demonstrates this fact. In addition to this, there can be no service so smooth and free from 
possibility of damage enroute as that which is waterborne. 


THE MISSISSIPPI-WARRIOR SERVICE OFFERS YOU ™ 


The Express Service 


Lv. Saint Louis. every Friday evening Lv. New Orleans every Saturday evening 
Ar. Memphis next Sunday morning Ar. Vicksburg next Tuesday morning 
Ar. Vicksburg next Wednesday morning Ar. Memphis next Friday evening 
Ar. New Orleans next Thursday morning Ar. Saint Louis next Tuesday morning 


The Towboat Service 


Leaving Saint Louis on the 2nd, 8th, 14th, 20th, and 28th of each month and making the run to New 
Orleans in approximately seven days, with intermediate stops at Cairo, Memphis and Vicksburg. 


Leaving New Orleans on the Ist, 7th, 13th, 19th and 25th of each month and making the run to Saint 
Louis in about seventeen days with the same intermediate stops. 


Your competitors are using the Barge Line increasingly and with growing satisfaction. 
All inquiries are promptly and courteously answered. You can address the nearest representative or 


Theodore Brent, Traffic Manager, 
Custom House, New Orleans. 


Chicago, Iil. Memphis, Tenn., New Orleans, La., 


846 Stock Exchange Bldg., 
H. E. Ruddiman, General Agent 


Birminghan, Ala., 
822 Brown-Marx Bldg., 
N. W. Guice, General Agent 


Los Angeles, Calif., 
703 Transportation Bldg., 
J. M. Ford, Commercial Agent 


1224 Cotton Exchange Bidg., 
C. E. Becker, General Agent 


Mobile, Ala., 
315 Van Antwerp Bldg., 
H. M. Wilson, Commercial Agent 


200 Board of Trade Annex, 
J. W. Mooney, General Agent 


San Francisco, Calif., 
415 Custom House, T. B. Esty, 
: Pacific Coast Representative 


St. Louis, Mo. 
244 Custom House, 
F. C. Reilly, General Agent 
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Digest of New Complaints 


No. Big —_ No. 1. Sinclair Pipe Line Co., Tulsa, Okla., vs. Santa 

e et al. 

Rates in violation of Section 1, on wrought iron or steel pipe 
and wrought iron, steel, and cast iron pipe fittings, between vari- 
ous Oklahoma points and various Texas points. Asks rates for the 
future, and reparation. 

No. 18183. Rates on bituminous coal from points in Illinois to East St. 
Louis, Ill., switching district. 

This is an investigation instituted by the Commission into rates 
required by the Illinois Commerce Commission. 

No. 18186. Federated Metals Corporation, New York City, vs. Penn- 
sylvania et al. 

Rates and charges on scrap brass and scrap copper from New 
York and New York rate points to East Liberty (Pittsburgh), Pa., 
alleged to be unjust, unreasonable, discriminatory and prejudicial. 
Asks cease and desist order, rates for the future, and reparation. 

No. 18187. Tansportation of strawberries in carload lots from Florida, 
Georgia, North Carolina, South Carolina and Virginia to points in 
Official Classification territory. 

This is an investigation instituted by the Commission on its 
own motion as to the reasonableness, justice and adequacy of the 
present freight service on strawberries from and to the points 
indicated. 

No. 18188. Hubbuch Glass Co. et al., Chattanooga, Tenn., vs. Mis- 
souri Pacific et al. 

Rates and charges in violation of sections 1, 3 and 4 of the act, 
on window glass from Shreveport, La., to Chattanooga, Tenn. 
Asks rates for the future. 

No. 18189. Birmingham Sash & Door Co. et al., Birmingham, Ala. vs. 
Alabama & Vicksburg et al. 

Rates and charges in violation of sections 1 and 3 of the act, on 
window glass from Shreveport, La., to Birmingham, Ala. Asks 
rates for the future and reparation. 

No. 18190. West Texas Utilities Co.. Abilene, Michigan 
Central et al. 

Rates and charges in violation of section 6 of the act, on 
laundry tubs from Saginaw, Mich., to Abilene, Tex. Asks applica- 
tion of third class rating on shipments and reparation. 

No. 18191. Grovier Starr Produce Co., Hutchinson, Kans. vs. Santa Fe 
et al. 

Rates in violation of the first four sections of the act, on toma- 
toes from Gibson and Humboldt, Tenn., to Hutchinson, Kans. 
Asks rates for the future and reparation. 

No. 18192. White Star Refining Co., Detroit, Mich., vs. Illinois Ter- 
minal Co. et al. 

Charges in violation of the first three sections of the act, on 
products of petroleum from Oklahoma producing points, refined, 
mixed and blended in transit at Wood River, Ill., and subse- 
quently reshipped to Detroit and other points of destination in 
Cc. F. A. territory. Asks rates, rules, charges and practices for 
the future, and reparation. 

No. 18193. Boston Wool Trade Assoc., for and in behalf of its mem- 
bers and others, Boston, Mass., vs. Apache Railway et al. 

Rates in violation of the first three sections of the act, on wool 
and mohair from points along the Santa Fe to Boston, Mass., 
and other points. Asks establishment of lawful rates, and 
reparation. 

No. 18194. Boston Wool Trade Assoc., for and in behalf of its mem- 
bers and others, Boston, Mass., vs. Ahnapee & Western et al. 

Rates and charges in violation of the first three sections of 
the act, on wool and mohair from points in Towa, Missouri, Minne- 
sota, Michigan and Wisconsin, to Boston, Mass., and other points. 
Asks rates for the future, and reparation. 

No. 18195. Waltham Coal Co. et al., Waltham, Mass. vs. Delaware & 
Hudson et al. 

Rates on anthracite coal in violation of sections 1 and 3 of the 
act, from the Pennsylvania anthracite region to Waltham, Mass. 
Asks reasonable rates and reparation. 

No. 18195, Sub. No. 1. Arlington Coal and Lumber Co. et al, Arlington, 
Mass. vs. Delaware & Hudson et al. 

Rates on anthracite coal in violation of section 1, 3 and 4 of the 
act, from the Pennsylbania anthracite region to Arlington, Mass. 
Asks reasonable rate and reparation. ; 


No. Ropes dae Geis-White Grain Co. et al., Wichita, Kans. vs. Santa 
e et al. 


Rates in violation of sections 1 and 3 of the act, on grain and 
cereals from stations on the Beaver, Meade and Englewood Rail- 
road Company to points in California, Nevada, Oregon, Utah and 
Washington. Asks rates for the future and reparation. 

No. 18197. The Iowa White Motor Co. et al., Des Moines, Ia. vs. C. C. 
Cc. & St. L. et al. 

Alleges exaction of unjust, unlawful, unreasonable, inapplicable, 
preferential and discriminatory rates on auto trucks and parts 
from Cleveland, O., to Des Moines, Iowa; from Pontiac, Mich., to 
Nebraska and Iowa points; from North Flint, Mich., to Sioux City, 
ena and from Pontiac, Mich., to St. Joseph, Mo. Asks repara- 

on. 

No. 18198. Lone Star Gas Co., Dallas, Tex. vs. B. & O. et al. 

Unreasonable rates on internal combustion engines from Mt. 
Vernon, Ohio, to Ranger, Tex., because of misrouting. Asks 


reparation. 
(Ky.), Louisville, Ky. vs. Alabama & 


No. 18199. Standard Oil Co. 
Vicksburg et al. 
Rates in violation of sections 1, 2 and 3 of the act, on shipments 
of petroleum products from Louisville, Ky., and Baton Rouge, “3 
Jacksonville, Fla., and Savannah, Ga., to points in Georgia, Ala- 
bama, Kentucky and Florida. Asks that defendants be required to 
establish and apply in the future to the transportation of petro- 
leum and petroleum products to the destination territory described 
and the southeastern territory from Ohio and Mississippi River 
crossings, Gulf ports and south Atlantic ports, rates which will be 
just, reasonable and non-discriminatory. 
No. 18200. International Paper Co. et al., New York City, vs. Delaware 
& Hudson. 
Unreasonable rates on anthracite coal from D. & H. stations in 
Pennsylvania to complainants’ mills at Glens Falls, Corinth, Fort 


Edward and Ticonderoga, N. Y. Asks rates for the future and 
reparation. 


No. yy Federated Metals Corp., New York City, vs. Pennsylvania 
e 


Tex., vs. 


Charges in violation of sections 1, 2, 3 and 4 of the act, on brass 
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ingots from East Liberty (Pittsburgh), Pa., to Bridgeport and 
Hartford, Conn. Asks rates for the future and reparation. 

No. bese L. D. Goldstein et al., Philadelphia, Pa. vs. Pennsylvanig 
et al. 

Charges in violation of sections 1, 2, 3 and 6 of the act, on bey. 
ries from points in Maryland, Delaware and Virginia, to Phila. 
delphia, New York, Boston and other eastern points. Asks charges 
for the future and reparation. 

No. 18203. American Maid Flour Mills et al., Houston, Tex., vs. Apj. 
lene & Southern et al. 

Rates in violation of Sections 1 and 3 of the act, on grain ang 
grain products from all points in Texas to all points in Arkangas 
and Louisiana and on grain and grain products from all produej 
points in Oklahoma to all points in Arkansas and Louisiana, whe 
moving via Texas routes. Asks just and reasonable through joint 
antes for the future, subject to usual and customary transit priy- 
ileges. 

No. 18204. Farris Hardwood Lumber Co. et al., Nashville, Tenn, vg, 
L. & N. et al. 

Rates in violation of Sections 1 and 3 of the Act, on lumber 
from Nashville, Tenn., to Toronto, Ont. Asks rates for the future 
and reparation. 

No. 18205. Geo. H. McFadden & Bros. Agency et al., Atlanta, Ga. ys, 
Aberdeen & Rockfish et al. 

Unjust and unreasonable charges for compression of cotton at 
Augusta, Ga., in violation of section 6, on cotton in bales from 
stations on lines of defendants in the Carolinas to points in Geor-. 
gia, Alabama and Tennessee via Augusta, Ga. Asks rates for the 
future and reparation. 

No. 18206. Cherokee Mills et al., Nashville, Tenn. vs. Morgan’s Louisi- 
ana & Texas R. R. & S. S. Co. et al. 

Rates in violation of sections 1 and 4 of the act, on salt from 
points in Louisiana to Nashville, Tenn. Asks rates for the future 
and reparation. 

No. 18207. Cliquot Club Co. et al., Millis, Mass., vs. Atlantic Coast 
Line et al. 

Rates in violation of sections 1 and 3 of the act, on empty 
cereal, flavored or phosphated beverage containers within trunk 
line territory, within New England territory and between the 
territories known as trunk lines, New England, central freight 
association, and southern. Asks rates for the future. 

No. 18208. Oklahoma Portland Cement Co., Denver, Colo., vs. Mis- 
souri-Kansas-Texas et al. 

Rates in violation of Sections 1 and 4 of the Act, on cement from 
Ada, Okla., to destinations on defendant lines in Texas. Asks 
rates for the future, and reparation. 

No. 18208, Sub. No. 1. Same vs. Houston & Texas Central et al. 

Same complaint and prayer with respect to cement from Ada, 
Okla., to destinations in Louisiana and Texas. 

No. 18208, Sub. No. 2. Same vs. Louisiana & Arkansas et al. ‘ 

Same complaint and prayer with respect to shipments of cement 
from Ada, Okla., to destinations in Louisiana. 

No. 18208, Sub. No. 3. Same vs. Fort Smith & Western et al. 

Same complaint and prayer with respect to shipments of cement 

from Ada, Okla., to destinations in Louisiana and Arkansas. 
No. 18208, Sub. No. 4. Same vs. Santa Fe et al. 

Same complaint and prayer with respect to shipments of cement 

from Ada, Okla., to destinations in Louisiana and Texas. 
No. 18208, Sub. No. 5. Same vs. Rock Island et al. 

Same complaint and prayer with respect to shipments of cement 
from Ada, Okla., to destinations in Louisiana and Texas. 

No. oa wees Mills Products Co., Mobile, Ala., vs. Mallory S. §. 

o. et al. : : 

Unreasonable rates on cotton-piece goods from Mobile, Ala., to 
Rockland, Md. Asks rates for the future ,and reparation. 

No. 18210. A. A. Horwitz, as Imperial Pipe Threading Co., Wichita 
Falls, Tex., vs. Santa Fe et al. : 

Unreasonable rate on carload of oil well casing from Vanora, 
Kan., to Holliday, Tex. Asks rate for future, and reparation. 

No. 18211. Colorado & New Mexico Coal Operators’ Assoc., Denver, 
Colo. vs. Santa Fe et al. 

Rates in violation of sections 1 and 3 of the act, on coal from 
the ‘“‘Northern Fields” in Colorado to points in Kansas, Nebraska, 
Missouri and Iowa. Asks rates for the future. 

No. 18212. Meridian Traffic Bureau, for Threefoot Bros. & Co., Meri- 
dian, Miss. vs. Columbus & Greenville et al. 

Rates in violation of section 1 of the act on cotton from points 
in Mississippi to Houston, Tex. Asks rates for the future and 
reparation. 

No. 18213. National Petroleum Assoc., Washington, D. C., vs. Aber- 
deen & Rockfish et al. 1 

Rates or charges in violation of Section 1 of the act, on petro- 
leum and petroleum products between points in the United States 
because of maintenance and application by defendants of rules 
providing for determination of weights based upon a volume ab- 


normally expanded for loading purposes only. Asks just and rea- 
sonable rules. 


No. 18214. American Syrup and Preserving Co. 
Tenn. vs. C. B. & Q. et al. 

Rates in violation of sections 1 and 3 of the act, on glucose or 
corn syrup from Keokuk, Clinton, Davenport and Cedar Rapids, 
Iowa, and Chicago, Ill., to Nashville, Tenn. Asks rates for the 
future and reparation. 

No. 18215. Greater Des Moines Committee, Inc., Des Moines, Iowa VS. 
Ahnapee & Western et al. 

Rates and charges in violation of sections 1, 2 and 3 of the act, 
on paper anl related articles in carload quantities from points in 
Canada, Minnesota, Wisconsin and Michigan, to Des Moines, Iowa. 
Asks rates for the future. 

No. 18216. National Leather Co., Boston, Mass. vs. Santa Fe et al. 

Unreasonable rates on green salted hides, green salted sheep 
skins and pickled sheep skins from points in Illinois, Wisconsin, 
Minnesota, Nebraska, Iowa, Missouri and Kansas to Peabody, 
Mass., and Winchester, N. H. Asks rates for the future and repa- 
ration. 

No. 18217. The Sanitary Grocery Co., Inc., et al., Washington, D. C., 
vs. Pennsylvania et al. ‘ 

Rate in violation of Section 1 of the act, on potatoes from points 
in New Jersey to Washington, D. C. Asks rate not in excess of 
28% cents, and reparation. 

No. 18218. Arcady Farms Milling Co., Chicago, Ill., vs. A. C. & Y. 
et al. J 

Rates in violation of Sections 1 and 3 of the act on grain, grain 
products and grain by-products originating at points in Illinois, 
Iowa and Missouri, and shipped from Chicago, Ill., to points in 
Indiana, Ohio, Michigan, Kentucky, New York, Pennsylvania, and 
West Virginia. Asks rates for the future, and reparation. 

No, 18219. Milne Lumber Co., St. Louis, Mo., vs. D. T. & I. 

Charges in violation of Sections 1 and 6 of the act, on yellow 


et al., Nashville, 
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pine lumber from Pickering, La., to East St. Louis, Ill., and re- 

consigned to Detroit, Mich. Asks reparation. 

No. 18219, Sub. No. 1. Same.vs. New York Central.- 

Charges in violation of Section 6-.of the act, on yellow - pine 
lumber from Rosetta, Miss., milled in transit at Knoxville, Miss., 
consigned to Marine, Ill., and forwarded to Detroit, Mich. Asks 
reparation. 

No. 18220. Daniel E. Cummings Co., Skowhegan, Me., vs. Boston & 

Maine et al. 

Rates and charges in violation. of Section 1 of the act, on wool 
shoddy in bags and bales, from. Skowhegan, Me., to Lowell, Mass. 
Asks rates for the future, and reparation. 

No. ety acai Mining & Milling Corp., New York City, vs. Santa 
e et.al. 
Unreasonable rates on lepidolite ore from Embudo, N. M., to 

Wheeling, W. Va. Asks reparation. 

No. 18222. Hyman-Michaels Co., Chicago, Ilk,-vs. B. & O. et al. 

Rates and charges in violation of the first three sections of the 
act, on scrap car wheels from Windsor, Ont., to Michigan City, 
Ind., and to Pullman (Chicago), Ill. Asks rates for the future, 
and reparation. 

No. 18223. The H. D. Lee Mercantile Co., Salina, Kan., vs. Chicago, 

Rock Island & Gulf et al. 

Unreasonable rate on green coffee from New Orleans, La.,: to 
Salina, Kan. Asks for reparation. 

No. 18224. Cline & Bernheim, Inc., Nashville, Tenn., vs. Chicago & 

North Western et al. 
Rates and charges in violation of Sections 1 and 3 of the act, on 


scrap aluminum from Nashville, Tenn., to Aurora, Ill. Asks rate 
for the future, and reparation. 
No. 18225. Globe Malleable Iron & Steel Co., Syracuse, N. Y., vs. 


B. & O. et al. 

Rates in violation of Sections 1 and 6 of the act, on steel bars, 

. Steel billets and steel slabs from Massillon, O., to Syracuse, N. Y. 
Asks rates for the future, and reparation. 
No. 18226. Calera Lime Works, Roberta, Ala., vs. Bastrop & Lake 
Providence et al. 

Rates and charges in violation of Sections 1 and 3 of the act, 
on lime from Roberta, Ala., to Bastrop, La. Asks rates for the 
future, and reparation. 

No. 18227. Earl L. Reeb, Hicksville, O., vs. B. & O. et al. 

Rates in violation of Sections 1 and 4 of the act, on bituminous 
rock from Bowling Green, Ky., and Rockport, Ky., to Barton, O. 
Asks rates for the future, and reparation. 

No. 18228. Tennessee Furniture Corp., Chattanooga, Tenn., vs. B. & 
O. Chicago Terminal et al. 

Rates and charges in violation of Section 1 of the act, on en- 
amel other than watch dial, from Cicero, Ill., to Chattanooga, 
Tenn. Asks reparation. 

No. 18229. Muscle Shoals Traffic Bureau et al., Florence, Ala., vs. 
Alabama Great Southern et al. 

Rates in violation of Sections 1 and 4 of the act, on fertilizer 
from Mobile, Ala., to Russellville, Ala. Asks rates for the future, 
and reparation. . 

No. 18230. Muscle Shoals Traffic Bureau et al., Florence, Ala., vs. A. 
C. & Y. et al. 

Charges in violation of the first four sections of the act, on lum- 
ber and articles taking same rate, from points in Alabama and 
Mississippi to points in Illinois, Ohio and Michigan. Asks rates 
for the future. : 

No. 18231. 
et al. 

Alleges defendants failed to follow shipper’s billing instructions 
and to comply with the bill of lading as issued on shipment of 


A. T. Pearce, Washington, D. C., vs. Georgia Northern 


watermelons from Pritchetts, Ga., to Cincinnati, O. Asks repa- 
ration. 
No. 18232. Crown Willamette Paper Co., San Francisco, Cal., vs. 


Northern Pacific et al. 

Rates in violation of Sections 1 and 2 of the act, on wrapping 
paper and paper bags, from Camas, Wash., to Pendleton, Ore., 
and Lewiston, Ida. Asks rates for the future, and reparation. 

No. 18233. Armstrong Cork Co., Pittsburgh, Pa., vs. A. C. & Y. et al. 

Charges in violation of Section 3 of the act, on corkboard, from 
Camden, N. J., and Beaver Falls, Pa., to points in C, F. A. terri- 
tory (exclusive of Illinois) and the western termini of Eastern 
Trunk Line territory, as compared with rates on celotax from 
New Orleans to the same destinations. Asks rates for the future. 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


or 10—Washington, D. C.—Examiner White: 

ourth Section Order No. 144 (General No. 5)—In the Matter of 
Changes in Classification of Articles, which result in increase of 
discrimination. 


May 10—Portland, Ore.—Commissioner Campbell: 
8819—West Coast Lumbermen’s Association et al vs. B. & A. R. R. 
Co.; Director-General, as agent, et al. 
15044—Pacific Mutual Door Co. vs. A. A. R. R. et al. 


May 10—Louisville, Ky.—Examiner McChord: 
1. & S. No. 2605—Petroleum from Ohio and Mississippi River cross- 
ings to Carrollton, Ky. 
Portions Fourth Section Application 601, A. & V. Ry., No. 2045, 
Il, Cent. R. R.; 1952, L. & N. R. R.; 2043, Y. & M. V. R. R.— 
Rates petroleum and petroleum products. 


May 10—Dallas, Tex.—Examiner Berry: 
17565—Quanah Cotton Oil Co. et al. vs. A. T. & S. F. Ry. et al. 


a> 10—Washington, D,. C.—Examiner Potter: 
aluation No. 699—In re tentative valuation of the property of the 
Apalachicola Northern R. R. Co. 


ioe 10—Washington, D. C.—Examiner Haley: 
mance No. 3765—Excess Income of the Illinois Terminal Company. 
“ey 10—Washington, D. Cs—Examiner Fowler: ‘ 

‘a 


luation No. 630—In re tentative valuation of the property of the 
Illinois Terminal R. R. Co. 
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No. 18234. Armstrong Cork Co., Pittsburgh, Pa., vs. Ahnapee & yw, 
ern et al. : 
Charges in-violation of section 3-of-the-act on-corkboard fr 
Camden, N. J., arid Beaver Falls, Pa., to points in Western Try 
Line and Illinois territories, as compared with rates on Celot 
_—_ New Orleans to the same destinations. Asks rates for 
uture. ; 
No. 18235. Holland Furnace Co., Holland, Mich., vs. B. & O. et al, 

Rates in violation of the first three sections-of the act, on 
iron from points within the Chicago district: to Helland Mic 

‘ —_ ee Fmd Pe are and reparation. ; i, 

°. 6 ollan rnace Co., Holland, Mich., vs. i 

Eastern et al. vs. Elgin, Joliet 

Rates in violation of the first three sections of the act, on j 
and steel articles from the Chicago district to Holland Mich 
Asks rates for the future, and reparation. : 

No. 18237. Darling & Co., Chicago, Ill., vs. New York Central! et 

Rates in violation of Sections 2, 3 and 4 of the act, on inedibk 
tallow from Chicago, Ill., to East Cambridge, Mass. Askg Tatas 
for the future, and reparation. 

No. 18238. The Atlas Waste Material Co., Baltimore, Md., vs. !Pen), 
sylvania. x ? 

Rates in violation of sections 1 and 3 of the act, on cotton fa. 
tory mill sweepings from Baltimore, Md., to York, Pa. Ask& raty 
for the future, and reparation. : 

No. 18239. C. W. Garner, Jackson, Miss., vs. Illinois Central,‘ et g 

Rates in violation of sections 1 and 6 of the act, on beets anj 

carrots from points in Texas to Jersey City, N. J. Asks reparation, 
No. 18240. The Midwest Refining Co., et al, Denver, Colo., vs. Butte, 
Anaconda & Pacific, et al. . 

Rates in violation of sections 1 and 3 of the act, on cedar poly 
from points in Idaho and British Columbia to Salt Creek, Wyom. 
ing. Asks reparation. } 

No. 18241. Buffalo Brick Co., Buffalo, Kans., vs. C. B. & Q., ét al, 

Rate in violation of section 1, on paving brick from Buffaly, 
Kans., to McCook, Nebr. Asks reparation. 

No. 18242. Reliance Brick Co., Kansas City, Mo., vs. Chicago anj 
North Western, et al. i 

Rates in violation of section 1 and 3 of the act, on face brick 

from Boone, Iowa, to Savannah, Mo. Asks reparation. t 
No. 18243. Traffic Bureau, Chamber of Commerce, Lynchburg, Va, 
vs. New Haven et al. ; ' 

Rates and charges in violation of first four sections of the act, 
on cotton piece goods from New England mill points to Lynch. 
burg, Va. Asks rates for future and reparation. 

No. 18244. Muscle Shoals Traffic Bureau et al., Florence, Ala., vs, 
Illinois Central et al. 

Rate on second-hand steel rails from Golden, Miss., to Riverton, 
Ala., in violation of sections 1 and 3 of the act. Asks rate for 
future and reparation. 

18245. Muscle Shoals Traffic Bureau et al., Florence, Aia., vs, 
Gulf, Mobile & Northern et al. 

Rates and charges in violation of sections 1, 3 and 4 of the act, 
on sawmill machinery from Decatur, Miss., to Delmar, Ala, Asks 
rates for future and reparation. 

No. 18246. Crane Enamelware Co. et al., Chattanooga, Tenn..,' vs. }. 
Cc. & St. L. et al. 

Unreasonable rates and charges on pig iron from Thomas, Ala, 
to Chattanooga, Tenn. Asks rates for future and reparation. 

No. 18247. H. F. Watson Co., Erie, Pa., vs. C. M. & St. bh + 4. 

Unreasonable rates on roofing paper from Erie, Pa., to Fordson, 
Minn. Asks reparation. 

No. 18248. Kroehler Mfg. Co., Naperville, Ill., vs. Canadian National 
et al. 

Rates in violation of first four sections of the act, on rough 












No. 


birch lumber from Sundridge, Ont., to Naperville, Ill. Asks rep- 
aration. 
No. 18249. Sweet Bros., Salt Lake City, Utah, vs. Northern Pacific 


et al. 

Unreasonable rates and charges on second-hand dredging ma- 
panna from Iron Mountain, Mont., to Baker, Ore. Asks rep- 
aration. 

No. 18250. William Fischer, Somerset, Ky., vs. L. & N. et al. 

Complains of prohibitive rates on junk, scrap iron, rags, etc. 
from Kentucky points to Cincinnati, Chattanooga and Nashville. 
Asks for establishment of commodity rates. 


——— => = 








May 11—Chicago, Ill.—Illinois Commerce Commission: 
* Finance No. 5269—Application of Lowell & Southern R. R. Co. for 
authority to construct a line of railroad in La Salle County, IIl. 
May 11—Oklahoma City, Okla.—Corporation Commission of Oklahoma: 
Finance No. 5378—Application of Northern Oklahoma Rys. for au- 
thority to construct a railroad in Craig County, Okla. 
May 11—Alexandria, La.—Examiner Money: 
17741—E. Morgan & Brothers vs. I. C. R. R, et al. 
May 11—Washington, D. C.—Examiner Potter: 
a 


luation No. 683. In re tentative valuation of the property of the 
Euclid Railroad Company. ~ 


May 11—Washington, D. C.—Examiner Roberts: 
Valuation No. 698—In re tentative valuation of the property of the 
Big Sandy & Kentucky River Ry. 
May 11—Washington, D. C.—Examiner Hendon: 
Valuation No. 638—In re tentative valuation of the property of the 
St. Louis & O’Fallon Ry. Co. 
May 11—Crestone, Colo.—Public Utilities Commission of Colorado: 
Finance No, Application of Denver & Rio Grande Western 
R. R. Co. for authority to abandon its so-called. Crestone Branch. 
May 11—Portland, Ore.—Commissioner Campbell: 
17621—Dan Wuille & Co., Inc., et al. vs..S. P. & S. Ry. et al. 


May 12—Washington, D. €.—Examiner Mackley: 
* |. & S. No. 2639—I1st Supplemental order—Lumber from Southeastern 
territory to Northern and Western points. 


May 12—Washington, D. C.—Examiner Davis: 

* Finance. No, 5438—Application Cumberland Telephone & Telegraph 
Company, Inc., for a certificate that the acquisition by it of the 
properties of the Shelby County (Ky.) Telephone Company will be 


. 
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Steamer King, one of the four 
modern, refrigerated package 
freighters operated by The Min- 
nesota-Atlantic Transit Co. over 
its lake and rail route between 
Duluth, Minn., and Port Huron, 
Mich., each capable of carrying 
over 2,200 tons of merchandise. 





And Again in 1926 


HE MINNESOTA-ATLANTIC TRANSIT CO. will give shippers 
quick satisfactory service over its lake and rail route between Port 
Huron, Michigan and Duluth, Minnesota. 


UR refrigeration charge having been eliminated, shippers of dairy 
products will realize a tidy saving on every tub of butter and 
case of eggs moved our way. 


HE first sailing of the 1926 season was made from Port Huron 
on April 29. Regular every other day sailings will be made the 
balanee of the season. 


AREFUL attention to every detail in handling your shipments 
insures prompt delivery of all merchandise with practically no 
loss or damage. Speed and care are our watchwords. 


F you are not routing your shipments to or from the Northwest 
over our lake and rail route, write or wire for rates and routing 
instructions. It will be well worth while. 


The Minnesota-Atlantic Transit Co. 


DULUTH MINNESOTA 


Operating the Steamers 


Ace Queen 
King Jack 


ee = 


a 


————— ee 
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of advantage to the persons to whom service is to be rendered way 19—Argument at Washington, D. C.: 


and in the public interest. 


May 12—Shreveport, La. i Be 


1. & S. No, 2647—Hides from La. to Bastern Seaboard Territory. 
= 12—Argument at Washington, D 


. e. 
68—Ridenour-Baker Mercantile Co. et al. vs. Santa Fe et al. 


12—Shreveport, La.—Examiner Money: 
—Standard Oil Co. of. La. vs. C. R. 1. & P. Ry. et al. 


12—Chicago, Ill.—Examiner Carter: 
May 12-Chioag Third Vein Goal Co. et al. vs. I. C. R. R. Co. et al. 
"Yau 12—Washington, D. C.—Examiner Norman: 
aluation No. 697--In re tentative valuation of the property of the 
La. & Northwest R. R. Co. 


May 12—Argument at Washington, D. C.: 
11224—Chicago Coal Merchants’ Association vs. Director General, 
as agent, Santa Fe et al. 
12668—Poehlmann Brothers Company et al. vs. Director General, as 
agent, B. & O. R. R. el al. 


May 12—Portland, Ore.—Commissioner Campbell: 
17331—Pacific Coast Cone Co. et al. vs. Santa Fe Ry. et al. 


ax 13—Columbia, S. C.—Examiner Davis: 
inance Na 5424—A pplication of Atlantic Coast Line R. R. Co. for 
authority to acquire control of the Columbia, Newberry & Laurens 
R. Co. by purchase of capital stock. (Further hearing.) 
May 13—Argument at Washington, D. C.: 
* Valuation No. 595—In re tentative valuation of the property of the 
Pearl River Valley R. R. Co. 
* Valuation No. 484—In re tentative valuation of the property of the 
Red River & Gulf R. R. 
* Valuation No. 526—In re jontative valuation of the property of the 
Missouri & Illinois Bridge and Beit R. R. Co. 
* Valuation No. 568—In re tentative valuation of the property of the 
Silverton Northern R. R. Co. 
13—Portland, Ore.—Commissioner Campbell: 
LA i ay Hil & Sullivan Mining & Concentrating Co. vs. Nor. 
Cc. y. @ 


"Tee 13—Portland, Ore.—Commissioner Campbell: 
63—Bunker Hill & Sullivan Mining & Concentrating Co. vs. 
RR. & Navi Co, et al. 
Bg SF Worth, Tex.—Examiner Berry: 
1. & S&S. No. 2652—Live stock between points in N. M, and Tex. and 
points in Okla. and Kan. 


my, 14—Washington, D. C.—Examiner Quimby: 
aluation No. In re tentative valuation of the property of the 
Joplin Union Depot Co. 


Nees Ark.—Examiner Money: 
2—Hope Fertilizer Co. vs. Ark. Western Ry. Co. et al. 


gy mney on, Ky.—Examiner McChord: 
4977—Great outhern Refining Co. vs. A. C. & Y. Ry. et al. 


15—Washington, D. C.—Examiner Harrama 
—Southern Transportation Co. et al. vs. N. ‘& W. Ry. et al. 


bse 17—Macon, Ga.—Examiner Davis: 
* Finance No. 5395—Application of Perry & Southeastern Ry. Co. 
for authority to construct a line of railroad in Houston County, Ga. 


ee 17—Argument at Washington, D. C.: 
aluation No. 311—In re tentative valuation of the properties of 
the N. Y. N. H. & H. R. R. et al. 


May 17—Washington, D. C.—Examiner Corbitt: 
Valuation No, 709—In re tentative valuation of the property of the 
Meridian & Memphis Ry. Co. 
Mey 17—Washington, D. C.—Examiner Conway: 
aluation No. 703—In re fontesire valuation of the property of the 
Dardanelle and Russellville R. R. Co. 
May a Ga.—Examiner Money: 
l. & S. No. 2650—Charges on refrigerator equipment between points 
in Southeastern territory. 
mey 17—Washington, D. C.—Examiner Walter: 
aluation No. In re a valuation of the property of the 
meas 8 & Powellsville R. R. 
17—Salt Lake City, A egg aa Campbell: 
Ce age = Packing & Provision Co. vs. Santa Fe Ry., Director- 
ee as agent, et +. 
12357—Ogden Packing & Provision Co. vs, D. & R. G. W. R. R., 
Director-General, as Agent, et al. 
12741—Nevada Packing Company vs. Southern Pacific Co. et al. 
Mey 17—Washington, D. C.—Examiner Fowler: 
* Valuation No. 678—In re tentative valuation of the property of the 
St. Clair Terminal R. R. Co. 
Mey 17—Wash on, D. C.—Examiner Folsom: 
— No. In re tentative valuation of the property of the 
ton & Youngstown Ry. Co. 


Ma ee on, D. C.—Examiner Law: 
nn Bn Excess Income of the West Virginia Northern 


May 17—Washington, D. C.—Examiner Marchand: 
Valuation No. 202—In re tentative valuation of the property of 
Chicago & Eastern Illinois Railroad. 


May 17—Chi , Ill.—Examiner Carter: 
17541—The Celotex Co., Corp., A. & W. Ry. et al. 
May 18—Washington, D. C.—Examiner Boat: 


* Fourth Section Application 12378—In re abaitaiaeniens and main- 
nnee rates various commodities from Jacksonville to Miami, 


ie 18—Argument at Washington, D. C.: 
bit pee | Powder Co, vs. Santa Fe et al. 
6966—Apache Powder Co. vs. E. P. & S. W. Ry. et al. 
qeos?—Bouthwenters Millers’ League et al. vs. Santa Fe et al. 


May *: acca Va.—State Corporation Commission of - Virginia: 


vices No, 4994—Application Southern Ry. Co. for authority to 
abandon its line between White Oak and Danville, Va. 
ey 18—Washington, D. C.—Examiner Potter: 
aluation No. 706—In re tentative-valuation of the property of the 
Cliffside R. R. Co. 
May Ppa ag Tenn.—Examiner Berry: 
4. & S. No. 2655—Cottonseed products from Jonesboro and Blythe- 
ville, Ark., to Memphis, Tenn. 
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Rate Structure Investigation. 
Ex Parte 87—Revenues in Western District. 
ba es aceaincas National Live Stock Assn. et al. vs. Santa Fy Pt 


15462 —The Cleveland Provision Co. et al. vs. Santa = et al. 
15565—Live Stock Traffic Assn. vs. A. & S. Ry. et 
16113—Oklahoma City Live Stock Exchange et al. 
16131—Healy and Company et al. vs. Santa Fe et 
<< 19—Salt Lake City, Pek Caen Campbell: 
18120—Salt Lake and Utah R. R. Co et al. vs. Santa Fe et al, 
May 19—Washington, D. C. —Examiner Roberts: 
Valuation No. 704—In re ere valuation of the 
Lorain and Southern R. R. Co. 
20—Roanoke, Va. po Nef Satterfield: 
3 Shooe—Vinainis Pig Iron Assn. vs. C. & O. By. et al. 
sen 20—Washington, D. C.—Examiner Way 
Valuation No. 721—In re tentative wabuatios of the 
Woodstock & Blocton Ry. Co. 
ea | 20—Washington, D. C.—Examiner Johnston: 
aluation No. 702—In re 3. valuation of the property of San 
Antonio, Uvalde & Gulf R. R. 
May 21—Chicago, Ill.—Examiner po 
4771 (and Nos. 1 and 2)—John Morrell & Co. et al. vs. N. Y, C 
et 
14981 (and Sub No. 1)—Armour & Co. et al. vs. Santa Fe Ry. et a) 
ee Slaughterers’ Traffic Assn. vs. N. Y. C. RR 


al. 
18164 East Side Packing Co. vs. N. Y. C. R. R., et al. 


May 24—Nashville, Tenn.—Examiner Satterfield: 
* acne eas Syrup & Preserving Co. et al. vs. C. & ARR 
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Mey 24—Washington, D. C.—Examiner Turner: 
inance No. 3778—Excess Income of the Jonesboro, Lake City & 
Eastern R. R. Co. (Further hearing.) 
May 24—Washington, D. C.—Examiner Macomber: 
Valuation No. 695—In re tentative valuation of the property of 
the Dansville and Mount Morris R. R. 
Mey 24—Washington, D. C.—Examiner Walter: 
aluation No. 583—In re tentative valuation of the property of th 
Edgemoor and Manetta Ry. 
May 24—Washington, D. C.—Examiner Hosmer: 
13548—Maritime Association of the Boston Chamber of Commerce 
et al. vs. Ann Arbor R. R. et al. 


~~ 24—Washington, D. C.—Examiner Walsh: 

aluation No. 670—In re tentative valuation of the property of th 
Birmingham & Southeastern Ry. Co. 

May 24—Washington, D. C.—Examiner Kelley: 

* Valuation No. 405—In re tentative valuation of the property of the 
Glasgow Ry. 

* Velvia. He ge: re tentative valuation of the properties of 

et 

* Valuation No. 463—In re tentative valuaion of the property of Tenn, 
Western Ry. Co. 

* Valuation No. 350—In re tentative valuation of the property of 
the Elkton and Guthrie R. R. 

May 25—Washington, LN C.—Examiner Weed 

* Finance No. 3392, Sub. No. 3—-Application of Section 15a of the 
Interstate Commerce Act to Electric Railways. 


Mey 25—Washington, D. C.—Examiner Hendon: 
aluation No. 722—In re tentative valuation of the property of the 
Belt Line Ry. Co, (Montgomery, Ala.) 
y 25—Washington, D. C.—Examiner Potter: 
gg Fontes No. 706—In re tentative valuation of the property of the 
Carolina and N. E. ug R. Co 
May 25—Washington, D. C.—Examiner Conway: 
Valuation No. 724—In re tentative valuation vot the property of the 
Durham and Southern Ry. Co. 


yA 26—Mem Tenn.—Examiner Satterfield: 
16—W: ~ap es Inc., vs. D. L. & W. R. R. et al. 
: 18165—Wm. Fraser, Jr., Inc., vs. Til. Cent. R. R. et al. 
May 26—Washington, D. C.—Examiner Walter: 
Valuation No. 141—In re goa valuation of the property of the 
Wichita Union Terminal Ry. 


May 26—Washington, D. C. pall Atcni Quimby: 
Valuation No. 734—In re tentative valuation ‘of the property of the 
Union Terminal Co. (Dallas, Tex.) 


May 26—Washington, D. C.—Examiner Brinkley: 
Valuation No. 712—In re tentative egy om of the property of the 
Leavenworth Terminal Ry. and Bridge Co. 


Ma 28—Florence, Ala.—Examiner Satterfield: 
1230—Muscle Shoals oe mg Bureau for Florence Lumber Co. et al. 
& y. eta 
* 19223 Mauocks Shoals Traffic Bureau Ba — County Farm 
Bureau, Russellville, Ala., vs. A. G. S. R. R. et al. 


31—Meridian, Miss.—Examiner pea 
Me 4 127—E. A. Hullett & Son vs. Sou. Ry. et al. Fourth Section 
appl 1548 of Southern Ry. and 542 of Alabama Great Southern 


June 1—St. Louis, Mo.—Examiner Money: 
* 15279—-St. Lo 


uis Live Stock Exchange vs. (further 


Wab. Ry. 
hearing). 


June 1—Washington, C.—Examiner Johnston: 
be ag No. era in re tentative valuation of the property of the 
St. Paul Bridge & Terminal Ry. Co. 


June 1—Washington, D. C.—Examiner Kelley: 
Valuation No. 491—In re tentative valuation of the property of the 


June 1—Washington, D. C.,—Examiner Boyden 
Valuation No. 725—In re tentative valuation ‘of the property of the 
Escanaba and —— Superior R. R.-Co. 
Texas & Pacific Ry. 
Valuation No. 297—In re tentative valuation of the property of the 
Denison & Pacific buberban Ry. Co. 
Valuation No. 353—In re tentative valuation of the property of the 
Weatherford, Mineral Wells & Northwestern Ry. Co. 
June 1—Washington, D. C.—Examiner Corbitt: 
Vejgation No. 726—In re tentative valuation of the property of the 
rt Smith Subiaco & Rock Island R. R. Co. 
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AKRON, OH10—The Knickerbocker Warehouse & 
Storage Co., 36 Cherry St. 

ALBANY, N. Y.—Albany Terminal & Security 
Warehouse Co., | Dean St. 


ATLANTA, GA.—Merchants & Manufacturers 
Warehouse Co., 169 Haynes St. 

AUGUSTA, GA.—The Hollingsworth Warehouses, 
556 Walker St. 


BANGOR, ME.—MecLaughlin Warehouse Co., 45 
Front St. 


BIRMINGHAM, ALA. Warrant Warehouse Co., 
3500 Avenue “A,” 

BUFFALO, N. Y.—Buffalo Storage & Carting 
Co., 350 Seneca St. 

CHARLESTON, 8S. C.—Charleston Warehouse & 
Forwarding Co., 16 Hasell St. 

CHATTANOOGA, TENN. — Chattanooga Ware- 
house & Cold Storage Co., 1208 King St. 

CINCINNATI, OHIO—The Wallace Transfer & 
Forwarding Co., 222 E. Front St. 

CLEVELAND, OH!10—The General Storage Co., 
Orange Avenue Terminal. 

COLUMBUS, OHIO—The Merchandise Storage 
Co., 29 Vine St. 

DALLAS, TEXAS—The Dallas Transfer & Ter- 
minal Warehouse Co., Santa Fe Bldg. 

DAVENPORT, 10WA—Ewert & Richter Express 
& Storage Co., 320 E. 4th St. 

DAYTON, OH!0—The Union Storage Co., 101 
Bainbridge St. 

DENVER, COLO.—Weicker Transfer & Storage 
Co., 1700 15th St. 

DES MOINES, !0WA—Merchants Transfer & 
Storage Co., 9th & Mulberry Sts. 

DETROIT, MICH.—Merchants Warehouse Co., 
5620 Federal Ave. 

EL PASO, TEXAS—EI Paso Fireproof Storage 
Co., 1125 Texas St. 

ELMIRA, N. Y.—A, C. Rice Storage Corpora- 
tion, 607 Railroad Ave. 

FARGO, N. D.—Union Transfer Co., 806 
Northern Paelfio Ave. 

FORT DODGE, 10WA—Brady Transfer & Stor- 
age Co., i6th & Central Ave. 

FORT WAYNE, IND.—Pettit’s Storage Ware- 
house Co., 414 E. Columbia. 

FORT WORTH, TEX.—Fort Worth Warehouse 
& Storage Co., 201 South Calhoun St. 

FRESNO, CALIF.—State Center Warehouse & 
Cold Storage Co., 747 “‘R” St. 

ee TEXAS—Wiley & Nicholls Co., 
Inc., 509 35th St. 

GRAND RAPIDS, MICH.—Kent Storage Co., 
59 Front Ave, 

GREEN BAY, WIS.—Green Bay Transfer & 
Storage Co., 212 South Washington St. 

HARRISBURG, PA.— Montgomery & Co., 25 
South 10th St. 

HARTFORD, CONN.— Hartford Despatch & 
Warehouse Co., 249 Asylum St. 

HOUSTON, TEX.—The Texas Warehouse Co., 
Baker & Cedar Sts. 

HUNTINGTON, W. VA.—Maler Sales & Storage 
Co., 1639 Seventh Ave. 

INDIANAPOLIS, IND.—Tripp Warehouse Co., 
620 South Capitol Ave. 

JACKSONVILLE, FLA.—Union Terminal Ware- 
house Co., E, Union & lonla Sts. 

KANSAS CITY. MO.—Adams Transfer & Stor- 
age Co., 228 West 4th St. 
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KNOXVILLE, TENN.—Knoxville Fireproof Stor- 
age Co., 612 E. Depot St. 


me MICH.—Fireproof Storage and Trans- 
fer 420 N. Lareh St. 


LexinaTon, KY.—Union Transfer & Storage 
Co., Spring & Vine Sts. 


SHIPPERS 


Chain Warehouses 
offer your Sales and 
Traffic Departments 
Modern Facilities for 
your Storage Stocks 
and Experienced 
Organizations for the 
Handling and Dis- 
tribution of your 
Merchandise. 


American Chain of 
Warehouses serve all 
territories. 


Call upon our nearest 
Representative for further 
information regarding 
facilities in any city. 


LITTLE ROCK, ARK.—Terminal Warehouse Co., 
812 E. 2nd St. 


LOS ANGELES, CALIF.—Union Terminal Ware- 
house Co., 731 Terminal St. 


LOUISVILLE, KY.—Loulsville Publie Warehouse 
Co., Brook & Main Sts. 


LYNCHBURG, VA.—Lynchburg Storage Co., 
1324 Commerce St. 
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MEMPHIS, TENN.—Patterson Transfer Co., 24 
North 2nd St. 


MILWAUKEE, WIS.—Hansen Storage Co., 120 
Jefferson St. 


MINNEAPOLIS, MINN. — Security Warehouse 
Co., 334 North ist St. 


MOBILE, ALA.—Warrant Warehouse Co., Water 
& Lipscombe Sts. 


NASHVILLE, TENN.—E. M. Bond Fireproof 
Storage Co., 1609 Broadway. 

NEW ORLEANS, LA.—United Warehouse Co., 
Ltd., 815 South Front St. 


NEW YORK CITY—F. C. Linde Co., 23 Varick 
Street. 


OKLAHOMA CITY, OKLA.—O. K. Transfer & 
Storage Co., 330 West ist St. 


OMAHA, NEBR.—Bekins Omaha Van & Storage, 
806 South 16th St. 


PEORIA, ILL.—Federal Warehouse Co., 800 
South Adams St. 


PETERSBURG, VA.—Southern Bonded Ware- 
house Corp., 22 South Market St. 


PHILADELPHIA, PA.— Merchants Warehouse 
Co., 10 Chestnut St. 


PORTLAND, MAINE—Galt Block Warehouse 
Co., 30 Commercial St. 


PORTLAND, ORE.—Holman Transfer Co., 8-12 
Front St 


RALEIGH, N. C.—Carolina Storage & Dis- 
tributing Co., 108 W. Lane St. 


ROCK ISLAND, ILL.—Rock Island Transfer & 
Storage Co., 101 17th St. 


SAN FRANCISCO, CALIF.—The Haslett Ware- 
house Co., 60 Callfornia St. 


SAVANNAH, GA.—Savannah Bonded Warehouse 
& Transfer Co., Bay St. Extension & Canal. 


SCRANTON, PA.—The Quackenbush Warehouse 
Co., 21 Bridge St. 


SEATTLE, WASH.—Eyres Storage & Distribu- 
ting Co., 301 Ry. Ave. So. 

SIOUX CITY, 1O0WA—Bekins Van & Storage 
Co., 114 Riverside Ave. 

ST. JOSEPH, MO.—Terminal Warehouses of St. 
Joseph, Ine., Packers Ave. 


ST. LOUIS, MO.—MecPhteters Warehouse Co., 
1104 North Levee. 


ST. PAUL, MINN.—Security Warehouse Co. 


SYRACUSE, N. Y.—Flagg Storage Warehouse 
Co., 100 Townsend st. 


TERRE HAUTE, IND.—Bauermelster Terminal 
Corp., 102 Wabash Ave. 


TEXARKANA, ARK.—Hunter Transfer Co., 319 
E. Front St. 


TOLEDO, OHIO—Depenthal Truck & Storage 
Co., 108 Summit St. 


TULSA, OKLA.—Tulsa Storage & Transfer Co., 
8 No. Cheyenne St. 


VANCOUVER, B. _ ow Warehouses, 
Ltd., 550 Beatty S 


WASHINGTON, D. C.—Mersants Transfer & 
Storage Co., 920 St. Ww. 


WHEELING, W. A hp hat Warehouse & 
Storage Co., Main, South & (6th. 


—> KAN.—Brokers Office & Warehouse 
Co., 143 No. Rock Island Ave. 


WICHITA FALLS, TEX.—Tarry-Martin Transfer, 
Storage & Forwarding Co., 1507 Lamar St. 


WILMINGTON, N. C.—W. B. Thorpe & Co., 
Inc., Water & Ann Sts. 


_— MASS.—Bowler Storage & Sales 


STORAGE - MERCHANDISE - DISTRIBUTION 


1926 Directory, with Full Information Regarding Facilities 
of Each Member, Available Upon Request 


0. V. HUKILL, Eastern Representative 


260 West Broadway 
Phone Walker 7195 


New York City 


P. F. CASSIDY, Western Representative 


203 S. Dearborn St., Room 905 


Phone Harrison 3300 


Chicago, III. 


May 15 
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LACKAWANNA RAILROAD 


Through Merchandise Service from all Greater New York and 
New Jersey Stations to Principal Distributing Centers Enumerated Below 


Loaded into Through Cars and Dispatched from New York Transfer Without Delay 


TO 


* Binghamton 
Buffalo 
Cedar Rapids 
Chicago 
Cincinnati 
Cleveland 
Columbus: 
Cortland 
Council Bluffs 
Decatur 
Denver 
Des Moines 
Detroit 
East St. Louis 
Elmira © 
Erie 
Fort Erie 
Fort Wayne 
Fostoria 
Grand Rapids 
Indianapolis 
Ithaca 
Jackson 
Kansas City 
Los Angeles 
Louisville 
Memphis 
Milwaukee 
Minneapolis 
Muncie 
Nashville 
Omaha 
Oswego 
Peoria 


Second Morning 
” 


Sixth 
Fourth 
” 
Third 
Fourth 
Second 
Seventh 
Fourth 
Ninth 
Sixth 
Third 
Fourth 
Second 
Third 
Second 
Fourth 
Third 
Fourth 


” 
Second Afternoon 
Fourth Morning 
Sixth n” 
fourteenth 
Fourth n 
Sixth n 
Fifth 
Seventh 
Fourth ” 
Fifth ” 
Seventh 
Second Afternoon 
Fourth Morning 


FROM 
Ampere 
Athenia 
Bloomfield 
Boonton 
Delawanna 
Harrison 
Hoboken City 
Hoboken Shore Railroad 
Jersey City 
Lyndhurst 
Newark 
Orange 
Passaic 
Paterson 
Watsessing 
And other New Jersey points 


35th St. 
Harlem Transfer 
Long Island City 


Brooklyn 


Eastern Dist. 


i Terminal — 
al Wallabout 


—2 8 


Corresponding Service 
given to shipments loaded 
to the platforms of connect- 
ing roads destined to points 
beyond those named herein. 


Similar service is effec- 
tive via Lackawanna from 
Philadelphia and _ other 
Reading Railroad points, 
also from points on the 
Central Railroad of New 
Jersey, via Scranton, Pa. 
Transfer; also from Boston 
via Boston & Maine-Dela- 
ware & Hudson and Bing- 
hamton, and via New York, 
New Haven & Hartford and 
Port Morris, N. J. 


Daily passing reports in 


Pittsburgh Third ” 
Port Huron n 
Portland Fourteenth 
Rochester Second 
Saginaw Fourth 
Saint Louis ” 
Saint Paul Seventh 
SanFrancisco (Fifteenth 
Seattle Fourteenth 
Scranton Second 
South Bend Fourth 
Syracuse Second 
Toledo Fourth 
Toronto Third 
Utica Second 
%-First Morning from New York Piers and Hoboken Cité, 


! eens 
ie SS the possession of all Lacka- 


ee ». Wanna Agents enable imme- 
WW + diate and complete infor- 
TRANSFER. Par pecks mation to customers. 


Not Necessary to Designate Any Special Station, 
Pier or Train. 


Simply Route “LACK AWANNA” 


2Fse2833383 23382383 


The foregoing diagram has proved of ines- 
timable value to the Trade, showing as it does 
what the Lackawanna Railroad is doing in the 
way of assembling shipments into through 
cars for the destinations named. 


ments, facilitation of tracing; prompt turn- 
over of investment. 


If any other locality is interested in move- 
ment of 10,000 Ibs., or more, of merchandise 
per day from New York, Metropolitan District, 
the Lackawanna will consider inauguration of 
through merchandise car therefor. 


Advantages: Quick service, advance infor- 
mation to agents concerning location of ship- 


LACKAWANNA AGENCIES 8ST. PAUL, 
605 Pieneer Building 
BOSTON, NEWARK, SAN FRANCISCO, 
80 Federal Street 786 Broad Street 823 Menadneck Bidg. 
BROOELYN, NEW HAVEN, SCRANTON, 
32 Court Street 39 Charch Street Lackawanna Statien 
BUFFALO, NEW YORE CITY, SEATTLE, 
Lackawanna Terminal 302 Broadway 1312 L. C. Smith Bldg. 
CHICAGO, PHILADELPHIA, SYRACUSE, 
111 West Jacksen Blvd. 1302 Finance Building Lackawanna Statien 
CINCINNATI, PITTSBURGH, TOLEDO, 
4th Natienal Bank Bidg. 428 Park Building 438 Nichelas Building 


CLEVELAND, - LOUIS, TORONTO, 
308 Park Building 112 Nerth 4th Street 1602 Royal Bank Bidg. 
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Fr e e—Booklet explaining L M S unusual 
Warehousing Plan mailed free on request 


Save Money by 
Storing in England 


ERE’S important news to every business executive. 
Today, you can store merchandise throughout 
Great Britain for one-fourth of what you now pay by 
shipping L M S and storing in L'M S warehouses. 
Every convenience known to modern distribution is at 
your command—always! There are more than 300 
LMS warehouses distributed through all important 
industrial centers of Great Britain, both on the coast 
and in the interior. They are all connected by direct 
rail routes. Handling charges and costly transit delays 
are cut to an irreducible minimum. 


TRAIL ATTACH AUAV LEE 


The average LM S charge for handling, stowing 
and delivering out of store as required is only 2/3 of a 


cent per 100 lbs. inclusive. 


The LM S is the one British Railroad which serves with its 
own lines all major British Ports. L M S delivers right through to 
store door with its own teams and trucks; 1,300 motor trucks and 
10,000 teams continuously employed. L M S storage rates on 
general merchandise vary from one-fourth to one-seventh of the 
current rates for storage in public warehouses in the United States. 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 
ONE BROADWAY, NEW YORK CITY 


The LMS New York Office 
offers every co-operation to 
help you solve the problem 
of distribution in Britain. 
Address THOS. A. MOFFET, 
Freight Traffic Manager in 
America, ONE BROAD- 
WAY, NEW YORK. 


o] 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 


NN 
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EDMONTOND 


VANCOUVER 


"PORTLAND 


S THIEF RIVER FALLS 


) 
wae 
DULUTH 4° 


MACKINAW 
city 


“MENOMINEE 


FREIGHT SERVICE \: 


‘‘'=)0 Sa 


Between 


Lit; All Points in the East and South 
and 


‘~~ Northwest, Western Canada 
North Pacific Coast : 


DAIRYING 


To avoid delay, igenets. for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLI- 
CATE. This document must be delivered railroad agent at initial point with the shipment and 
accompany same to Canadian port of entry. 

Boston, Mass., Pittsburgh, Pa., 2041 Oliver Bldg. 
Buffalo, N. Y¥. By = y A Bide. AGENCIES Portland, Ore., 3rd and Pine Sts. 
Chicago, Iil., Stan Los Angeles, Cal., 605 So. Spring St. St. Louis Mo., 2050 Railway Exch. Bldg. 

940 Memphis, Tenn., Porter Bldg. St. Paul, Minn., 1112 Merchants Nat’l Bank Bldg. 
Chippewa Falls, Wis. Milwaukee, Wis., 68 Wiseonata, = San Francisco, 4 _ Market St. 
Cincinnati, O., 709 Traction Bldg. 302 Straus B Sault Ste. Marie, 
Cleveland, o. 915 Union Trust Bldg. Minneapolis, es Soo Line Bic. Sth St. Seattle, Wash., "soe ond Ave. 
Detroit, Mich., $11 Transportation Bldg. d Marquette Ave. Spokane, Wash., 1006 Old Nat'l Bank Bldg. » 
Duluth, Minn., 320 West Superior St. Neenah, Wis Superior, Wis. 
Grand Rapids, Mich., 414 Lindquist Bldg. New York, N. Woolworh Bldg. Tacoma, Wash., 1113 Pacific Ave. 
Indianapolis, Ind., 522 Merch. Bank Bldg. Omaha, Neb., Toes W. O. W. Bidg. Waukesha, Wis. 
Kansas City, Mo., 738 Railway Ex. Bldg. Philadelphia, Pa., Cross Bldg., Locust St. at 15th. Winnipeg, Man., 603-604 Lombard Bldg. 


Our Freight House Terminals at DULUTH are Joint With Duluth, Missabe and Northern Ry. 


ROUTE YOUR FREIGHT---CARE SOO LINE 
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GOOD FREIGHT SERVICE 
Via 


WESTERN PACIFIC RAILROAD 


Between All Points in Trans-Continental Defined Territories, Colorado 
and East, and Points on following Roads in the West: 











A.T.&S.F.RY. - - - + + Bakersfield, Calif., and points north. 

SOUTHERN PACIFIC CO.- All points in California north and west of Banning 
and west of Colfax, inclusive, except Mojave Branch. 

WESTERN PACIFIC R.R. - All points. 


ALSO ALL POINTS ON: 

































Shit 

In California the 
Bay Point & Clayton R. R. Quincy Railroad Por 
Cement, Tolenas & Tidewater R. R. Sacramento Northern R. R. 
Central California Traction Co. : San Francisco-Sacramento R. R. 
Indian Valley Railroad Sierra Railway 
McCloud River Railroad Stockton, Terminal & Eastern R. R. 
Petaluma & Santa Rosa R. R. Tidewater Southern Railway 


Yosemite Valley Railroad 





In Nevada 
Eureka Nevada Railway Nevada Northern Railroad 
Nevada Central Railroad Virginia & Truckee Railway 


In Utah 


Bingham & Garfield R. R. Deep Creek Railroad 


Tooele Valley Railway 









Daily package cars operated to California, from— 


Chicago......... via CC. B. &Q.-D. &R. G. W.- W. P. R.R. 
St. Louis........ \via M. P.R.R.-D. & R.G. W.-W. P.R.R. 
Kansas City.... 






EASTERN TRAFFIC AGENCIES 


ATLANTA, GA. OMAHA, NEBR. 
621 Healey Building DALLAS, TEXAS FORT WORTH, TEXAS 806 W. O. W. Building 
R. E. Knicut 1305 Kirby Building 317 W. T. Waggoner Building H. G. Bock 
General Agent C. N. Gray L. J. ANDERSON General Agent 
General Agent Commercial Agent 
CHICAGO, ILL. PITTSBURG, PA. 
110 South Dearborn Street DENVER, COLO. KANSAS CITY, MO. 311 Park Building 
J. L. Homt 221 Equitable Building 336 Railway Exchange Building . T. NEISON 
General Agent G. W. Rooney F. C. Hocue eneral Agent 
General Agent General Agent 
CINCINNATI, OHIO PUEBLO, COLO. 
311 Dixie Terminal DETROIT, MICH. NEW YORK CITY, N.Y. 139 Central Block 
J. H. Harper 1216 Dime Savings Bank Building 299 Broadway O. O. STANCHFIELD 
General Agent H. |. Scorre_p E. C. Pate General Agent 
General Agent Acting General Agent 


COLORADO SPRINGS, COLO. ST. LOUIS, MO. 
460 First National Bank Bldg. 726 Pierce Building 
E. D. MorrIson 

General Agent 










L. D. GruBER 
General Agent 










Serves 
California, Nevada and Utah 


Serves 


California, Nevada and Utah 






GENERAL OFFICES: Mills Building, SAN FRANCISCO 
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Shipping lumber at 
the city piers of the 
Port of Norfolk. 








THE TRAFFIC WORLD 


“From 1915 to 1925 | 
an increase of $108,000,000 









in Foreten Trade” 


Figures of U. S. Customs at Norfolk 
show exports from the Port of Norfolk 
have increased 520 per cent in the 
past ten years—imports have in- 
creased 252 per cent—total foreign 
trade has increased 477 per cent. 


lp 1915, the year after war was declared 
and Norfolk gained recognition as a 
world port, exports from Norfolk were 


$19,000,000. 


Last year, 1925, after a phenomenal but 
soundly balanced growth, Norfolk’s ex- 
ports were $118,000,000—an increase of 
520 per cent. 


Ten years ago, Norfolk’s imports were 
$3,500,000. Last year they were $12,500,- 
000, an increase of 252 per cent. In 1915 
foreign trade at Norfolk was $22,500,000. 


In 1925 it was $130,500,000—an increase of 
477 per cent. 

An unnatural growth? No. A limit 
reached? No. For the Port of Norfolk 
possesses traffic advantages peculiar to it- 
self, and essential to any world port. Nor- 
folk is the terminus of eight great railway 
systems, all connected by a jointly owned 
belt line. Most attractive freight rate ad- 
vantages are enjoyed by the Port of Nor- 
folk. 

* * * 

Norfolk is served by over forty steam- 
ship lines. Increased trade between British 
points and Norfolk has this month made 
it necessary to establish direct service be- 
tween London and Norfolk via the Inter- 
national Mercantile Marine Company. 

Write for the booklet “Shippers’ Infor- 
mation.” Let the Port Commission pre- 
pare any statistics relative to your own 
problems. 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA : 
“The Port of Quick Dispatch and Economical Handling” 
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